BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tw do - Hanh phic

S6: 806/TCT-KK Ha Ngi, ngay 02 thang 03 nam 2016

V/v chinh sdch thué gid tri gia ting

Kinh giri: Cuc Thué tinh Hai Duong

_Tra 161 cong vén s6 5485/CT-KTrl ngay 17/12/2015 ctia Cuc Thué tinh Hai Duong vé
viéc dé nghi Tong cuc Thué xem x¢ét, cho y kién chi dao chinh sach thué gia tri gia tang, Tong
cuc Thué cé y kién nhu sau:

Cén cir Biéu 7 Nghi dinh s6 127/2013/ND-CP ngay 15/10/2013 ciia Chinh phu quy dinh
xu phat vi pham hanh chinh va cudng ché thi hanh quyét dinh hanh chinh trong linh vuc hai
quan;

‘ Can ct Piéu 33 Nghi dinh s6 51/2010/ND-CP ngay 14/5/2010 ctia Chinh phi quy dinh
ve hoa don ban hang héa, cung ing dich vy;

Tai Khoan 4 Diéu 17 Thong tu s6 06/2012/TT-BTC ngay 11/02/2012 ctia B6 Tai chinh;
Khoan 4 Didu 17 Muyc I Chuong III Théng tu s6 219/2013/TT- BTC ngay 31/12/2013 cta B
Tai chinh hudng dan thi hanh Luat Thué gia tri gia ting va Nghi dinh s 209/2013/ND-CP ngay
18/12/2013 ctia Chinh phii quy dinh chi tiét va huéng dan thi hanh mét sé diéu Luat Thué gid tri
gia tang:

“4. Hang hoa, vdt tir do co sé kinh doanh trong nude ban cho doanh nghiép Viét Nam dé
thuc hién cong trinh xdy dung o nudc ngodi va thuc hién giao hang héa tai nudc ngodi theo Hop
dong ky két thi thii tuc hé so dé co sé kinh doanh trong nirée ban hang thuwce hién khdu trir hodc
hoan thué GTGT dau vao déi véi hang hda xudt khdu phdi ddp g cdc diéu kién sau:

a) To khai hdi quan theo quy dinh tai khoan 2 Piéu 16 Thong tw nay.

b) Hang héa, vdt tw xudt khdu phai phi hop véi Danh muc hang héa xudt khau dé céng
trinh xdy dung o nuwoc ngoai do Giam doc doanh nghiép Viét Nam thuc hién cong trinh xdy dung
0 nuwoc ngoai phé duyét.

¢) Hop dong mua ban ky giita co so kinh doanh trong nudc va doanh nghiép Viét Nam
thuc hién cong trinh xdy dung o nuwdc ngoai, trong do co ghi ro vé diéu kién giao hang, so lvong,
chung loai va tri gia hang hoa.

d) Hop dong iy thdc (trieong hop 1y thac xudt khau).

d) Churng tur thanh toan qua ngdn hang.



e) Héa don GTGT ban hang hoa”.

~ Can cur cong van s6 18832/BTC-TCT ngay 17/ 12/2015 cua B Tai chinh hudéng dan sira
do1 bo sung cong van s6 10492/BTC-TCT va cong van s6 13822/BTC-TCT.

Can ctr cac hudng dan néu trén va cin cir hd so tai liu Cuc Thué tinh Hai Duong bao cdo
tai Cong van sd 298/CT-KTrl ngay 21/01/2016, thi truong hop vuong mic ctia Nha médy gach
khong nung Song Pa 12- Chi nhanh Céng ty c¢d phan Song Pa 12, Tong cuc Thué da c6 hudng
dan tai Cong van sb 344/TCT-KK ngay 29/01/2015 tra 101 Cong ty cd phan xi ming Song ba
Yaly. Theo do: truong hop Nha may gach khong nung Séng Da 12- Chi nhanh Cong ty c6 phan
Séng Pa 12 cung cip hang hda cho Cong ty ¢ phan Song Pa 4 dé thuc hién cong trinh xay dung
¢ nude ngoai (Thuy dién Xekaman 1 tai huyén Xanxay - tinh Attapu - CHDCND Lao) va thyuc
hién giao hang ho6a tai nudc ngoai theo Hop dong kinh té ky két vai Cong ty ¢d phan Séng Pa 4.
Nha may gach khong nung Soéng Pa 12- Chi nhanh Cong ty ¢6 phan Séng Pa 12 ghi Td khai Hai
quan, tén ngudi mua hang khong phai 1a Cong ty cd phan Song Pa 4 (Tén ngudi mua hang trén
To khai Hai quan la Cong ty TNHH dién Xekamam 1); Hoa don gié tri gia tdng ban hang hoa tén
nguoi mua hang khong phai la Cong ty ¢6 phan Séng Pa 4 (Tén nguodi mua hang trén Héa don 1a
Chi nhanh Céng ty c6 phan Song Da 4.06, 4.10 ....) 1a khong dung theo hop déng kinh té. Nhung
béo cdo cua Cuc Thué tinh Hai Duong va ho so tai liéu kém theo Cong vin sb 298/CT-KTr1 thi:
tén nguoi mua hang trén to khai hai quan la Coéng ty TNHH Xekaman 1 (la chu dau tu dy an
mang qudc tich Lao) ky két Hop dong Tong thau EPC voi Tong cong ty Soéng Pa dé thi cong
Cong trinh thiy dién Xekaman 1; trén co sé hop dong tong thau EPC ndi trén, Téng cong ty
Song Da thanh 1ap Ban diéu hanh du an thay dién Xé-ca-man 1 (got tat 1a Ban diéu hanh) va uy
quyén cho Ban diéu hanh ky két hop dong thi cong xay lap, cung cap vat tu, vat lidu v6i cac nha
thau thanh vién do Tong cong ty Song Pa phé duyét. Pong thoi, Cong ty TNHH dién Xekaman 1
1a cha dau tw Cong trinh thuy dién Xekaman 1 dugc Chinh pha Lao wu dai mién thué nhap khau
ddi véi vat tu,vat liéu nhap khéu dé xady dung Cong trinh thuy dién Xekaman 1.

Do vy, dé c6 co s& xem xét, giai quyét thi tuc khau trir, hoan thué GTGT dau vao ddi
v6i nguyén liéu, vat licu Nha may gach khong nung Séng Pa 12- Chi nhanh Céng ty ¢6 phan
Séng Pa 12 xuat khau 1a cho Cong ty c¢6 phan Soéng Pa 4 va dugc chi dinh giao hang tai cac don
vi dang thi cong trén cong truong tai Lao thi:

- V& To khai Hai quan xuit khau: Cuc Thué tinh Hai Duong kiém tra, xac dinh truong
hop Nha may gach khong nung Séng Da 12- Chi nhanh Cong ty c6 phan Séng Pa 12 cung cip
day du cac chimg tir, tai lidu chimg minh viéc xuat khau hang héa (vat liéu, nguyén liéu) theo cac
to khai xuat khau 1a cho Cong ty c¢6 phan Song Pa 4 nhung dugc chi dinh giao hang tai Lao va
da thyc hién diy du tha tuc hai quan c6 xac nhan cua co quan Hai quan dia phuong noi 1am thu
tuc xuat khau dé c6 x4c nhan viéc xuat khau hang hoa ciia Cong ty 1a cho dung dbi tac nhap khau
theo hop dong thi dap tmg duoc diéu kién vé to khai Hai quan theo hudng dan tai Khoan 4 Diéu
17 Théng tu sb 06/2012/TT-BTC ngay 11/02/2012; Khoan 4 Diéu 17 Muc I Chwong IIT Thong
tu s6 219/2013/TT-BTC ngay 31/12/2013 ciia Bo Tai chinh.

- V& vudng mic ngudi mua hang ghi trén hoa don gia tri gia ting khong phai 1a Cong ty
¢ phan Song Pa 4: Cuc Thué tinh Hai Duong kiém tra, xac dinh truong hop Nha may gach
khong nung Séng Pa 12- Chi nhanh Cong ty c¢b phan Song Pa 12 c¢6 day du ho so, tai liéu ching



minh cic Chi nhanh cta Cong ty cd phan Song Pa 4 (Chi nhanh Céng ty c6 phan Séng Pa 4.06,
4.10 ...) nhan hang hoa theo s6 lugng ghi trén hoa don, thanh toan tién vé6i bén ban va theo dung
danh muc hang héa duoc co quan ¢ tham quyén tai Lao cap pheép, truc tlep tiéu dung hang hoa
dé thuc hién thi cong cong trinh thiy dién Xekaman 1 - Lao; dong thoi néu sb thué gia trj gia
tang hang hoa dich vy mua vao ctia Nha may gach khong nung Séng Pa 12- Chi nhanh Cong ty
cd phan Séng Pa 12 dap tng dugc cac diéu kién vé khiu trir, hoan thué tai cac Thong tu sb
06/2012/TT-BTC ngay 11/01/2012, Thong tu s6 65/2013/TT-BTC ngay 17/05/2013 va Thong tu
s6 219/2013/TT-BTC ngay 31/12/2013 cua B Tai chinh thi Cyc Thué xem xét, quyet dinh giai
quyét hoan thué cho Nha may gach khong nung Song Da 12- Chi nhanh Céng ty c6 phan Séng
ba 12 theo quy dinh.

- Pdi v6i cac vi pham vé viée ghi sai tén ngudi nhap khau trén to khai Hai quan xuét
khau, ghi sai tén nguoi mua hang trén hdéa don ban hang hoa va cung ung dich vu thi bi xu phat
vi pham hanh chinh theo quy dinh ctia phap luat.

Dong thoi, viée thyc hién giai quyét hoan thué ddi voi chi nhanh dé nghi Cuc Thué tinh
Hai Duong thue hién theo dung quy dinh tai cong van s6 18832/BTC-TCT ngay 17/12/2015 vé
viéc hudng dan stra do6i, bd sung cong van s6 10492/BTC-TCT va cong van s6 13822/BTC-TCT.

Tdng cuc Thué théng bao dé Cuc Thué tinh Hai Dwong duoc biét./.
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