~ BO TAICHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC HAI QUAN Doc 1ap - Tw do - Hanh phiic

S6: 4170/TCHQ-TXNK Ha Noi, ngay 08 thang 05 nam 2015

V/v xin ¥ kién mdt hang phdn bon

Kinh giri: - Bo Cong Thuong; i
- B6 Nong nghiép va Phat trién Nong thon.

Hién nay, Tong cuc Hai quan dang giai quyét khiéu nai phan loai mat hang “Phan bén cé
chwra ba nguyén to Nito, Phospho va Kali, co ham lwong chat hitu co lon hon 50% theo khoi
lwong trén nén bentonit”. V€ viéc nay, Tong cuc Hai quan c6 y kién nhu sau:

) 1. Theo Danh muc hang hoa xuét khau, nhap khéu Viét Nam ban hanh kém theo Thong tu
$0 156/2011/TT-BTC ngay 14/11/2011 cta Bo Tai chinh quy dinh:

* Nhém 31.01: Phdn bon cé nguon goc tir thyc vat hodac dong vat, da hodc chwa pha tron
voi nhau hodc qua xu Iy hoa hoc; phan bon san xudt bang cdch pha tron hodc xir Iy héa hoc cde
sdan phdam ¢6 nguén goc tir dong vt hodc thuce vit.

* Nhom 31.05: Phan khoang hodc phdn héa hoc chira hai hodc ba nguyén té cau thanh
phan bon la nito, phospho va ka li; phan bon khdc; cac mat hang cua Chwong nay ¢ dang vién
hodc cac dang twong tw hodc dong goi voi trong lwong ca bi khong qua 10 kg.

Nhu véy, theo quy dinh tai Danh muc hang hoa xuat khau, nhap khau Viét Nam thi cac mit
hang phan bon c6 ngudn gdc hoan toan tir ddng vat hodc thuc vat, hoac hdn hop cua 2 loai nay
dugc phan loai thugc nhom 31.01. Truong hop c6 thém cac thanh phan khac khong c6 ngudn gbc
dong vat, thuc vat (vi du: céc thanh phan khoang, cac cht hoa hoc.. .) thi thuoc nhom 31.05.

2. Theo quy dinh tiéu chuan phan bon hitu co ctia B Nong nghiép va Phat trién Nong thon
tai Thong tu s6 41/2014/TT-BNNPTNT ngay 13/11/2014 thi: Phdn bén hitu co \a logi phdn bén
dwpc san xudt tir nguon nguyén lidu hitu co, ¢é cdc chi tiéu chdt lwong dat quy dinh cia quy
chudn k thudt quéc gia. Trong d6, Quy chuan k§ thuat quéc gia duoc quy dinh tai Phy luc VIII
ban hanh kém theo Théng tu s6 41/2014/TT-BNNPTNT ngay 13/11/2014 ctia B6 Nong nghiép
va Phat trién Nong thén néu rd& “Phdn hitu co' ¢6 ham liwong hitu co * 20%, Nito' 3 2%, ty 1é Cac
bon hitu co/Nito téng sé 1a < 12,0%”.

Nhu vay, theo quy dinh ctia B6 Nong nghiép va Phat trién Nong thon thi phan bon c6 ham
lwong hiru co 3 20%, Nito * 2%, ty 1& cac bon hiru co/Nito tong sb 1a < 12,0% duoc goi 1a phan
bon hitu co, khong quan tam dén nguén géc cua loai phan boén nay la tor dong vat, thuc vat,
khoang hay céc chét hoa hoc.

3. Theo tiéu chuan phan bén v co ciia Bo Cong Thuong tai Thong tu s6 29/2014/TT-BCT
ngay 30/9/2014 thi: Phdn bon co chira thanh phan phdan bon hitu co nho hon 5% la phan bon vo
co.



4. Can ct Danh muc hang hoa xuét khéu, nhép khéu Viét Nam, két qua phan tich: Mau
hang 1a “Phdn bén cé chira ba nguyén té Nito, Phospho va Kali, ¢é ham lwong chdt hitu co [om
hon 50% theo khoi lirong trén nén bentonit (chdt dén vé co)”, ddy 1a phan bon chira 3 nguyén t6
Nito, Phospho, Kali va ¢6 ham lugng chét hitu co >50% trén nén bentonit (chit don vo co) nén
thudc nhom 31.05, ma $6 3105.20.00 “- - Phdn khoang hodc phdn hoa hoc co chira hai hodc ba
trong s6 cdc nguyén 16 nito, phospho va kali”.

Nhu vay, theo ndi dung trén thi tidu chi quan 1y chuyén nganh d6i véi mit hang phan bén
va tiéu chi phan loai d6i voi mat hang phan bén dé xac dinh ma sé HS 13 khéng cung quy chuan.
Cu thé: Theo quy dinh quéan Iy chuyén nganh thi mat hang phan boén dwoc quan 1y theo tiéu chi
phén hitu co, phan vo co (dya trén ham lugng chat htru co ¢6 trong phan bon) trong khi tiéu chi
phan loai dé xac dinh ma s6 HS lai dya trén nguon gdc phan bon (co ngudn goc hoan toan tur
dong vat hodc thuc vat hodc 1a hdn hop nguon goc tur dong vat, thuc vat voi chat khoang, chét
hoa hoc). Hién nay, Danh muc hang hoa xuat khau, nhap khau Viét Nam, Biéu thué xuat khau,
Biéu thué nhap khau wu dii khong c6 khai niém ciing nhu chi tiét cho mat hang c6 tén 13 phan
bon hitu co, phan v6 co. Tuy nhién, khi phan loai hang hoa dé xac dinh ma s6 HS, doanh nghiép
lai dya trén cac ti€u chi quan Iy chuyén nganh dé xac dinh mat hang 13 phéan hitu co va phan loai
thudc phan bon co ngudn gbc hoan toan tir dong vat hodc thyuc vat 1a chura phu hop dan dén co su
khac biét vé ma sb HS giita co quan Hai quan va doanh nghiép.

Can cu trén két qua phan tich, ddi chiéu véi Danh muc hang hoa xuét khau, nhap khéau Viét
Nam, Tong cuc Hai quan d phan loai mét hang “Phdn bén ¢6 chira ba nguyén té Nito, Phospho
va Kali, c6 ham heong chdt hitu co 1om hon 50% theo khoi liong trén nén bentonit (chdt dén vé
co)” thude nhém 31.05 “Phdn khodng hodc phdn héa hoc chira hai hodc ba nguyén t6 cdu thanh
phdn bon la nito, phospho va kali; phan bon khac; cac mat hang cua Chwong nay o dang vién
hodc cdc dang twong tw hodc déng goi véi trong lwong cd bi khéng qud 10 kg” mi sb
3105.20.00 “- - Phan khoang hodc phdn héa hoc cé chira hai hodc ba trong sé cdc nguyén to
nito, phospho va kali”.

Dé ¢6 co so tra 101 doanh nghiép, Téng cuc Hai quan dé nghi quy Bo cho ¥ kién ddi véi
quan diém phén loai néu trén ciia Tong cuc Hai quan.

Y kién cua quy Bo xin giri vé Tong cuc Hai quan (Cuc Thué xuit nhap khiu) trudc ngay
19/05/2015.

Tran trong cam on su hop tac cia Quy don vi./.
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