BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tw do - Hanh phic

S6: 4317/TCT-CS Ha N¢i, ngay 03 thang 10 nam 2014
Vv chinh sach thué TNDN

Kinh giri: Cong ty TNHH Bia Hué
(Pia chi: 243 Nguyén Sinh Cung, Phii Thwong, Phii Vang, Thira Thién Hué)

Tra 11 cong van khong sb ngay 21/7/2014 cua Cong ty TNHH Bia Hué vuong miéc vé nghia vu
thué lién quan dén viéc chuyén nhuong von cia nha dau tu, Tong cuc Thué ¢ ¥ kién nhu sau:

- Tai khoan 1 DPiéu 14 Chuong IV Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 ciia Bo Tai
chinh quy dinh:

“Thu nhap tw chuyen nhwong vén ciia doanh nghiép la thu nhdp c6 duwoc tir chuyen nhwong mot
phdn hodc toan bo so von cua doanh nghiép da dau tw cho mét hodc nhiéu té chire, ¢d nhan khac
(bao gom ca truong hop ban doanh nghiép). Thoi diém xdc dinh thu nhdp tie chuyén nhirong von
la thoi diém chuyén quyén sé hiku von.”

- Tai khoan 2a Diéu 14 Chuong IV Thong tu sé 78/2014/TT-BTC ngay 18/6/2014 cta Bo Tai
chinh quy dinh:

“a) Thu nhdp tinh thué tir chuyén nhirong vén dwroc xdc dinh:

Thu nhap _  Gid chuyén _ Gid mua cua phan ~ Chi phi chuyén
tinh thue nhuwong von chuyén nhuong nhuwong
Trong do:

- Gia chuyen nhwong duoc xac dinh la 16ng gid tri thue té ma bén chuyén nhwong thu dwoc
theo hop dong chuyén nhwong.

Truong hop hop dong chuyén nhicong khong quy dinh gid thanh todn hodc co quan thue co
co SO de xdc dinh gid thanh toan khong phu hop theo gia thi truong, co quan thué 6 quyén kiém
tra va an dinh gia chuyén nhwong. Doanh nghiép co chuyen nhwong mét phan vén gop trong
doanh nghiép ma gia chuyen nhwong déi véi phan von gép ndy khéng phiv hop theo gid thi
triweong thi co quan thué dwoc an dinh lai toan bé gla tri cua doanh nghlep tai thoi diém chuyén
nhwong dé xac dinh lai gic chuyén nhirong twong 1mg véi 1y 1é phan von gop chuyén nhirong.



Can cir an dinh gid chuyen nhwrong dira vao tdi liéu diéu tra cia co quan thué hodc can cir
gid chuyen nhwgng von ciia cdc truong hop khdc o cung thoi gian, cung 16 chirc kinh te hodc cac
hop dong chuyén nhwrong twong tw tai thoi diém chuyén nhu"ong T mm’ng hop vigc an dinh gid
chuyén nhirong ciia co quan thué khong phu hop thi dwoc can cir theo gid tham dinh cua cdc 16
chire dinh gid chuyén nghiép cé tham quyén xdc dinh gid chuyén nhwong tai thoi diém chuyén
nhuwong theo dung quy dinh.

Doanh nghiép cé hoat dong chuyen nhirong von cho té chire, ¢d nhdn thi phan gid tri von
chuyén nhuong theo hop dong chuyen nhwong co gia tri tie hai muoi triéu dong tro lén phai co
chimg tir thanh todn khong dung tien mat. Truong hop viéc chuyen nhuwong von khong co ching
tir thanh todn khéng dimg tién mdt thi co quan thué c6 quyén dn dinh gid chuyén nhwong.

- Gida mua cua phan von chuyén nhuong duoc xac dinh doi voi tung truong hop nhu sau:

Truong hop doanh nghiép hach todn ké todn bang dong ngoai t¢ (da dwoc B¢ Tai chinh
chap thudn) co chuyen nhwong von gop bang ngoai t¢ thi gia chuyén nhwong va gid mua cia
phan vén chuyen nhwong dwoc xdc dinh bang dong ngoai t¢; Truong hop doanh nghiép hach
todn ké todn bang dong Viét Nam c6 chuyén nhieong von gép bang ngoai té thi gid chuyén
nhirong phdi dwoc xdc dinh bang dong Viét Nam theo ty gid giao dich binh quén trén thi truong
ngoai té lién ngdn hang do Ngdn hang Nha nwée Viét Nam céng bo tai thoi diém chuyén
nhuong”.

- Tai khoan 2c Piéu 14 Chuong IV Thong tu s6 78/2014/TT-BTC néu trén quy dinh:

“c) Poi Vi t6 chike niede ngodi kinh doanh tai Viét Nam hodc c6 thu nhdp tai Viét Nam ma
16 chirc nay khéng hoat dong theo Ludt Pau tie, Ludt Doanh nghiép (goi chung la nha thau nude
ngodi) c6 hoat déng chuyén nhwong von thi thiee hién ké khai, nép thué nhw sau:

76 chirc, cd nhdn nhén chuyen nhuwong von ¢ trach nhiém xdc dinh, ké khai, khau trir va
ngp thay 16 chire nudc ngoai so thué thu nhdp doanh nghiép phdi nép. T ruwong hop bén nhdn
chuyén nhirong von ciing la t6 chirc nwée ngoai khéng hoat dong theo Luat Pau tu, Ludt Doanh
nghiép thi doanh nghiép thanh lap theo phdp luat Viét Nam noi cdc 16 chirc nude ngodi dau tie
von ¢ trach nhiém ké khai va ngp thay so thué thu nhdp doanh nghiép phai nép tir hoat déng
chuyén nhwong von cia 16 chitc nirde ngodi.

Viéc ké khai thué, nop thué dwoc thue hién theo quy dinh tai cdc van ban quy pham phdp
luat ve quan ly thue”.

Vé chinh sach thué d6i véi chuyén nhuong von, tai cong vian sé 30705/CT-HTr ngay
23/6/2014 ciia Cuc Thué TP Ha Noi c6 huéng dan: “trudng hop Cong ty Carlsberg International
A/S 13 doanh nghiép nudc ngoai chuyén nhuong vén gop tai Nha mdy bia Déng Nam A cho
Cong ty TNHH Bia Hué theo md hinh quan 1y mé&i nham tai cau trac tap doan thi Cong ty TNHH
Bia Hué c6 trach nhiém xac dinh, ké khai, khau trir va nop thay t6 chirc nuéc ngoai sb thué
TNDN phai nop theo huéng dan tai tiét b Khoan 8 Diéu 12 Thong tu sb 156/2013/TT-BTC.



Trudng hop hop dong chuyén nhuong von khong phat sinh thu nhap thi khong phai ndp thué
TNDN”.

Tai cong van s6 3485/CT-TTHT ngay 23/5/2014 cua Cuc Thué tinh Ba Ria - Viing Tau c6
hudng dan “truong hop Cong ty Carlsberg Breweries A/S (Cong ty CBAS/Nha thdu nudc
ngoai) 1a ¢6 dong cua Cong ty cd phan Bia Carlsberg Viét Nam-Viing Tau, khi Cong ty CBAS
c6 phat sinh hoat dong mua lai c¢b phan trong Cong ty Cb phan Bia Carlsberg Viét Nam-Viing
Tau, chuyén nhuong vén cho Coéng ty TNHH Bia Hué, thi Cong ty (tai Viét Nam) phai thuc hién
ké khai thué TNCN, TNDN tir chuyén nhugng von theo quy dinh tai Didu 12, Biéu 16 Thong tur
s6 156/2013/TT-BTC cua Bo Tai chinh khong phan biét c6 hay khong phat sinh thu nhap.
Trudng hop trong qua trinh chuyén nhuong c6 phat sinh khoan chénh 1éch ty gia thi ddy 1a khoan
thu nhap c6 duoc tir chuyén nhuong von phai thuc hién ké khai thué TNCN, thué TNDN theo
quy dinh”.

Can ctr quy dinh va truong hop ma Cong ty Carsberg Breweries A/S néu trén, Cuc Thué TP
Ha Noi va Cyc Thué tinh Ba Ria-Viing Tau di c6 cong vin hudng din theo quy dinh hién hanh.
Theo d6, cac Cong ty nudc ngoai 1a cong ty con cua tip doan co chuyén nhuong vén gop trong
cuing tap doan cho Cong ty TNHH Bia Hué thi Cong ty TNHH Bia Hué c6 trach nhiém xac dinh,
ké khai, khau trir va ndp thay to chtrc nuéc ngoai sé thué TNDN phai nop theo quy dinh tai cac
véan ban quy pham phap luat vé quan 1y thué. Trudng hop trong qua trinh chuyén nhuong c6 phat
sinh thu nhap (ké ca thu nhap phat sinh tir chénh Iéch ty gia) thi thu nhap nay thudc dbi twong
chiu thué TNDN dbi véi hoat dong chuyén nhuong von.

Téng cuc Thué tra 1oi dé Cong ty TNHH Bia Hué dugc biét./.
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