TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Doc 1ap - Tw do - Hanh phic

Sé: 6096/CT-HTT Ha Néi, ngay 03 thang 02 nim 2016

VIV gidi dép chinh sdch thué

Kinh giri: COng ty C6 phan Dau tur va phit trién do thi Lilama (LILAMA UDC)
(D/c: Phong 506, toa nha 101 Lang Ha, qudn Dong Da, thanh pho Ha Noi
MST: 0101367050)

Tra 10i cong vin s 03UDC/TCKT ngay 12/01/2016 ctua Cong ty C6 phan Pau tu va phat
trién do thi Lilama (LILAMA UDC) (goi tat 1a Cong ty) vé vuéng mic viéc 1ap hoéa don trong
truong hop chuyen nhuong hgp ddng mua ban can ho hinh thanh trong twong lai. Cuc Thué TP
Ha Noi ¢6 y kién nhu sau:

- Cain ctr diém a Khoan 7 Thong tu s6 26/2015/TT-BTC ngay 27/02/2015 sira doi, bo
sung diém b Khoan 1 Di€u 16 Théng tu s6 39/2014/TT-BTC (d@ dugc sira do1, bo sung tai
Khoan 3 Diéu 5 Thong tu s6 119/2014/TT-BTC):

“b) Nguoi ban phai lap héa don khi ban hang héa, djch vu, bao gom ca cdc truong hop
hang hoa, dich vu dung dé khuyén mai, quang cdo, hang mau; hang hoa, dich vu ding dé cho,
biéu, ting, trao doz tra thay lwong cho ngwm lao déng (trir hang hoa ludn chuyén ndi b, tiéu
dUng ndi bo dé tiép tuc qua trinh san xuadt)...”

- Can cur Khoan 4 Diéu 16 Thoéng tu s0 151/2014/TT-BTC ngay 10/10/2014 cua Bo Tai
chinh sta do6i Diéu 12 Thong tu s6 156/2013/TT-BTC quy dinh khai thué thu nhdp doanh
nghiép:

“4. Khai thué thu nhap doanh nghiép doi véi hoat dong chuyén nhirong bt dong sdn
theo quy dinh ciia phép ludt vé thué thu nhdp doanh nghiép”

- Can clr Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 ctia Bo Tai chinh:

+ Tai Khoan 10 Diéu 7 quy dinh v& gié tinh thué GTGT dbi v6i hoat dong chuyén
nhuong bat dong san:

““10. Poi véi hoat déng chuyén nhwong bdt dong sdn, gid tinh thué la gid chuyén nhwong
bat dong san true (-) gia dat dwoc trie dé tinh thue GTGT

a) Gid ddt duwoc trir dé tinh thué GTGT dwoc quy dinh cu thé nhw sau:



b) Truong hop xdy dwng, kinh doanh co sé ha tang, xdy dung nha dé bdn, chuyén
nhLm’ng hodc cho thué, gia tinh thué GTGT |a 6 tién thu dwoc theo tién do thuc hién dy dn hoac
tién d¢ thu tlen ghi trong hop dong triv (<) gié dat dwoc triv twong vmg véi ty 1é % so tién thu
dwoc trén tong gid tri hop dong.”

+ Khoan 4 Piéu 8 quy dinh vé thoi diém xac dinh thué GTGT:

“4. Doi vdi hoat dong kinh doanh bat ddng san, xdy dung co sé ha tang; xdy dung nha
dé ban, chuyén nhwong hodc cho thué la thoi diém thu tién theo tién dé thwe hién dw dn hodc
tién dg thu tién ghi trong hop dong. Can cir s tién thu dwoc, co sé kinh doanh thye hién khai
thué GTGT dau ra phdt sinh trong ky.”

- Can cir Biém 2.11 Phy lyc 4 ban hanh kém theo Thong tu s 39/2014/TT-BTC ngay
31/03/2014 cta B¢ Tai chinh vé héa don ban hang hoa, cung ing dich vu quy dinh vé viéc 1ap
héa don:

“2.11. Truong hop t6 chire, c& nhdn kinh doanh bdt dong san, xdy dung co sé ha tang,
xdy dung nha dé ban, chuyén nhwong cO thuc hién thu tien theo tién dg thuc hién dur éan hodc tién
dé thu tién ghi trong hop dong thi khi thu tién, t6 chire, cd nhdan phai ldp héa don GTGT. Trén
héa don ghi ré s tién thu, gid dat dwoc giam trir trong doanh thu tinh thué GTGT, thué sudt
thué GTGT, s6 thué GTGT.”

- Céin cir Cong van s6 2846/TCT-CS ngay 02/08/2010 ctia Tong cuc Thué vé vie xi 1y
thue, h’éa don trong truong hop khach hang gop von mua bat dong san chuyén nhugng hop dong
mua bat dong san cho to chuc, ca nhan khac.

Can ctr quy dinh trén, truong hop Cong ty ky hop dong gop Von mua can ho va da dugc
cong ty C6 phan Vinaenco xuat héa don GTGT khi thu tién gop von, sau d6 Cong ty chuyén
nhugng hop dong mua ban cin ho cho Téng cong ty Lap may Viét Nam theo quy dinh cua phap
luat, c6 hop ddng chuyén nhuong trong d6 co quy dinh Tong cong ty Lap may Viét Nam duoc ké
thura lo1 ich, nghia vu ctia Cong ty thi Cong ty thuc hién xuat héa don GTGT trén toan bd gia tri
chuyén nhuong va thue hién ké khai nop thué theo quy dinh. Khi Tong cong ty Lap may Viét
Nam ndp tién theo tién d6 thi Cong ty Co phan Vinaenco xuat hoa don giao cho Tong cong ty
Lap may Viét Nam theo quy dinh.

Cuc Thué TP Ha Noi tré 16i dé Cong ty CO phan Diu tu va phat trién do thi Lilama
(LILAMA UDC) duogc biét va thuc hi¢n./.
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