BO CONG THUONG CONG HOA XA HQI CHU NGHIA VIET NAM
---------- Poc lap - Tu do - Hanh phuc

S6: 9639/BCT-PC Ha Noi, ngay 11 thang 10 nam 2016
VIV huéng dén thiee hién diém b khoan 2 Diéu 5
Thong tw 12/2016/TT-BCT vé xuat khau khodng san.

Kinh giri: B Tai chinh (Téng cuc Hai quan).

B6 Cong Thuong c6 nhén duoc mot s6 kién nghi cua doanh nghiép Vé vuéng mac khi
thgc hién di€m b khoan 2 Picu 5 cta Thong tu s6 12/2016/TT-BCT vé xuat khau khoang san, cu
thé nhu sau:

 Piém b khoan 2 DPiéu 5 Thong tu s6 12/2016/TT-BCT quy dinh “Hé so' chimg minh
nguon goc hop phap (Ban sao coé chirng thuc theo quy dinh) nop cho co quan Hai quan, gom
co:

i - Gidy phép khai thic hodc Gidy phép khai théc tan thu quy dinh tai Khoan 2 Piéu 4 (sita
doi) theo Thong tw nay.

- To khai hang héa khodng san nhép khau doi véi triong hop nhdp khau,

- Chirng tir mua khodng san tich thu, phat mai theo quy dinh tai Khoan 2 Piéu 4 (sira doi)
theo Thong tuw nay doi voi truong hop mua khoang san phadt mai.

- Chitng tir mua khodng san d@é ché bién (Hop dong mua khodng san, Héa don gid tri gia
ting) keém theo Gidy phép khai thic hodc Gidy phép khai théac tin thu hodc To khai hang héa
khodng san nhdp khau hodc chitng tie mua khodng san tich thu, phat mai ciia Bén ban; Ban mé
ta quy trinh ché bién, 1y 1é san pham thu héi sau ché bién doi véi truwong hop mua khodng san dé
ché bién.

- Chitng tir mua khodng san (Hop dong mua khodng san, héa don gid tri gia tang) keém
theo Gidy phép khai thac hodc Gidy phép khai thdc tan thu hodc To khai hang héa khodng san
nhdp khau hodc Chitng tir mua khodng san tich thu, phdt mai ciia Bén ban déi véi truong hop

kinh doanh thuwong mai.”.

Viéc chimg thuc mot s6 cac gidy to trén nhu Hop dong ngoai thwong, hoa don gié tri gia
tang co quan tu phap, Uy ban nhan dan x3, phuong, thi tran, huyén tir choi chung thyec.

Tuy nhién, theo Nghi dinh s 23/2015/ND-CP Vé‘cép ban sao tir s6 gbc, chimg thuc ban
sao tir ban chinh, chirg thuc chit ky va chung thuc hop dong, giao dich quy dinh:

“Piéu 18. Gidy t0, vin bdn lam co sé dé chirng thwe ban sao tir bin chinh

1. Ban chinh giay to, van ban do co quan, t6 chucc co tham quyén cap.



2. Ban chinh giay to, van ban do ca nhan ty ldp co xac nhdn va dong dau cua co quan, to
chiec co tham quyeén.

Diéu 40. Cip bén sao cé chirng thuce tiv ban chinh hop dong, giao dich da dwoc chirng
thuc

1. Co quan luu trit hop dong, giao dich c6 trach nhiém cdp ban sao cé chimg thuec tir ban
chinh hop dong, giao dich da dwoc chirng thuc theo yéu cdu cua cac bén tham gia hop dong,
giao dich, nguoi co quyén, nghia vu lién quan déen hop dong; giao dich.

2. Nguoi yéu cdu cdp ban sao c6 chitng thiee tir ban chinh hop dong, giao dich phai xudt
trinh ban chinh hodc ban sao co ching thuc Gzay chitng minh nhdn dan hodc HY chiéu con gid
tri st dung dé nguoi thwe hién chitng thuc kiém tra.

3. Viéc chung thuc ban sao tir ban chinh hop déng, giao dich quy dinh tai Khoan 1,
Khoan 2 Diéu nay dwoc thuc hién theo quy dinh tai Khoan 2, Khoan 3 Diéu 20 cua Nghi dinh
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nay”.

Nhu véy, theo cac quy dinh trén thi chi c¢6 hoa don gia tri gia tang (VAT) quy dinh tai
diém b khoan 2 Dleu 5 Thong tu s6 12/2016/TT-BCT khong thudc cac gidy to dugc ching thuc
theo Nghi dinh s6 23/2015/ND-CP, céc gidy to con lai thude truong hop duge chimg thuc.

Do vay, dé tao diéu kién thao g& kho khan, giam thoi gian va chi phi cho doanh nghiép
trong qua trinh chuin bj hd so xuét khau khoang san, dé nghi B9 Tai chinh (Téng cuc Hai quan)
chi dao hai quan cac tinh, thanh phé truc thudc trung vwong khi thuc hi¢n diém b khoan 2 Piéu 5
Thong tu s6 12/2016/TT-BCT chi yéu ciu doanh nghiép ndp ban sao hoa don gid tri gia ting
trong ho so hai quan, cc gidy to con lai ndp ban sao co ching thuc va doanh nghiép phai tu chiu
trach nhiém trudc phap luat vé tinh xac thuc ctia cac gidy to, chimg tir da nop theo quy dinh tai
Diéu 18 cta Luat Hai quan 2014.

KT. BO TRUONG
Noi nhin: THU TRUONG
- Nhu trén;
- B truong (dé bao céo);
- Vu CNNg, Cuc XNK (dé phéi hop);
- Luu: VT, PC.



