TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI DPoc 1ap - Tw do - Hanh phac

S6: 944/CT-TTHT Ha Ngi, ngay 09 thang 01 nam 2017

Vv tra 161 chinh sdch thué.

Kinh giri: Cong ty Thuc pham Mién Bac
Dia chi: SO 122 Pinh Céng, Q. Hoang Mai, TP Ha No6i
MST: 0100107099

Tra 16i cong vin sb 410/TPMB-TCKT ngay 17/11/2016 cua Cong ty Thuc pham Mién
Bic (sau day goi 1a Cong ty) vé viéc hudng dan ké khai va nop thué TNDN tir chuyén nhuong
bét dong san dé trir no, Cuc Thué TP Ha Noi ¢6 y kién nhu sau:

- Can ctr Khoan 1 Piéu 4 Luét cac t6 chire tin dung sb 47/2010/QH12 giai thich cac tir
nglr nhu sau:

“1. Té chirc tin dung la doanh nghiép thuc hién mot, mot s6 hodc tat cd cac hoat dong
ngan hang. To chuc tin dung bao gom ngdan hang, to chirc tin dung phi ngan hang, to churc tai
chinh vi mé va quy tin dung nhan dan.”

- Can ctr Khoan 1, Khoan 4 Piéu 17 Thong tu s6 78/2014/TT-BTC ngay 18 thang 06 nim
2014 huéng dan thi hanh Nghi dinh 218/2013/NB-CP ngay 26/12/2013 cua Chinh phi quy dinh
va huéng dan thi hanh Luat thué TNDN huéng dan vé thu nhap chiu thué tir chuyén nhuong bat
dong san nhu sau:

“1. Thu nhap chiu thué.

Thu nhdp chiu thué tir chuyén nhiong bat dong san dwoc xdc dinh bang doanh thu thu
dwoc tir hoat dong chuyen nhwong bat dong san trir gia von ciia bat dong san va cac khoan chi
phi dwoc triv lién quan dén hoat dong chuyén nhwong bdt dong san..

4. Truong hop t6 chirc tin dung nhdn gid tri bat dong san la tai san bao dam tién vay dé
thay thé cho viéc thire hién nghia vu dwoc bdo dam thi t6 chirc tin dung khi duoc phép chuyén
nhwong bdt déng san theo quy dinh ciia phdp ludt phdi ké khai nép thué thu nhdp tir hoat déng
chuyén nhiong bat "dong san vao Ngan sach Nha nuoc. Truong hop ban ddu gid bat déng san la
tai san bao dam tién vay thi s tién thu dwoc thiee hién thanh todn theo quy dinh ciia Chinh phii
vé bdo dam tién vay ciia cdc té chirc tin dung va ké khai ngp thué theo quy dinh. Sau khi thanh
todn cdc khodan trén, sé tién con lai dwoc trda cho cdc té chire kinh doanh da thé chd'p bat dong
sdan dé bdo dam tién vay.

Truwong hop t6 chirc tin dung dwoc phép chuyén nhiong bdt déng san da duwoc thé chdp
theo quy dinh cua phap ludt dé thu hoz von néu khéng xdc dinh dwoc gid vén cua bat dong san
thi gid vén dwgc xdc dinh bang =) von vay phai tra theo hop dong thé chap bdt déng san céng
(+) chi phi ldi vay chiea tra dén thoi diém phat mai bat dong sdan thé chdp theo hop dong tin



dung céng (+) cdc khodn chi phi phdt sinh khi chuyén nhwong bat déng san néu cé héa don,
chung tir hop phap.”

- Can cu Tlet ¢ Khoan 6 Piéu 10 Thong tu sé 156/2013/TT-BTC ngay 06/11/2013 hudng
dan thi hanh mét sé diéu cua Luét Quan ly thué; Luat sira d6i, bd sung mot sd diéu cua Luat
Quan ly thué va Nghi dinh s6 83/2013/ND-CP ngay 22/7/2013 cta Chinh pht hudng din dia
diém ndp ho so khai thué nhu sau:

“6. Dia diém nop ho so khai thué

...c) Ho so khai thué thu nhdp doanh nghiép doi véi hoat déng chuyén nhwong bat dong
san ma nguoi ndp thué cé tru sé chinh & cing dia ban tinh, thanh phé triee thudc trung wong voi
noti doanh nghiép c6 hoat dong chuyén nhwong bdt dong san dwoc nop tai co quan thué quan Iy
truec tiép (Cuc Thué hodc Chi cuc T hue) Truong hop nguoi ngp thué cé tru sé chinh tai tinh,
thanh phé nay nhung c6 hoat dong chuyén nhuwong bat dong san tai tinh, thanh pho khdc thi nép
ho so khal‘thue tai Cuc Thué hodc Chi cuc Thué do Cuc truong Cuc Thué noi phat sinh hoat
dong chuyén nhwong bat dong san quyét dinh.”

Can ctr quy dinh trén:

1. Truong hop Cong ty c6 phat sinh hoat dong chuyén nhuogng bat dong san 1a tai san
dam bao tién vay va tai san khong phai 1a tai san bao dam cho Cong ty mua ban ng Viét Nam
DATC (khong phai 13 to chirc tin dung) theo thoa thuan dé thay thé cho viéc thuc hién nghia vu
dugc bao dam (gan no) thi Cong ty phai ké khai, ndp thué TNDN déi véi hoat dong chuyén
nhuong bat dong san theo quy dinh.

2. Pbi v6i tai san da thé chip ngan hang tai TP. Quy Nhon: khi chuyen nhuong cho
DATC, Cong ty thyc hién ké khai, ngp thué tai noi phat sinh hoat dong chuyén nhuong bat dong
san theo hudng dan tai tiét ¢ Khoan 6 Piéu 10 Thong tu s6 156/2013/TT-BTC ngay 06/11/2013
cua B0 Tai chinh néu trén.

3. Bdi véi tai san khong thé chip cho ngan hang tai tinh Pac Léc: khi chuyén nhuong bat
dong san, Cong ty phai ké khai, nop thué TNDN tai noi phat sinh hoat dong chuyén nhuong bat
dong san theo huéng dan tai tiét ¢ Khoan 6 Piéu 10 Thong tu s6 156/2013/TT-BTC ngay
06/11/2013 ctaa Bo Tai chinh néu trén.

Cuc thué TP Ha Noi tra 101 dé Cong ty Thuc phém Mién Béc biét va thuc hién./.
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