TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tw do - Hanh phic

S6: 96163/CT-TTHT Ha Noi, ngay 03 thang 11 nam 2020

V/v thué TNCN tir chuyén nhuwong von gop

‘ Kinh giri: Cong ty TNHH Kiém toan An Viét
(Dia chi: Tang 12, toa nha 167, pho Bui Thi Xuan, P. Nguyén Du, Q. Hai Ba Trung, TP Ha Noi.
MST: 0200511555)

Tra 16i cong van sb 18/2020/CV- ANVIET dé ngay 08/10/2020 cua Cong ty TNHH Kiém
toan An Viét (sau ddy goi l1a “Cong ty”) hoi vé nghia vu tai chinh tir chuyén nhwong von gop,
Cuc Thué TP Ha Nbi c6 y kién nhu sau:

- Can cur Thong tu sd 111/2013/TT-BTC ngay 15/8/2013 cua Bo Tai chinh huéng dan
thuc hién Luat thué thu nhdp ca nhan, Luat stra d6i, bo sung mét s6 diéu cua Luat thue thu nhap
ca nhan va Nghi dinh s6 65/2013/ND-CP cua Chinh phu quy dinh chi ti’ét mot sO diéu cua Luat
thué thu nhdp cé nhan va Luat sua doi, bo sung mot s6 di€u cuia Luat thué thu nhdp cé nhan:

+ Tai Khoan 4 Diéu 2 huéng dan cac khoan thu nhap chiu thué:

“4. Thu nhdp tir chuyén nhwrong von

Thu nhdp tir chuyén nhwong von la khoan thu nhdp cé nhdn nhdn dwoc bao gom:

a) Thu nhdp tir chuyén nhwong von gop trong cong ty trach nhi¢m hitu han (bao gom cd
cong ty trach nhiém hiru han mot thanh vién), cong ty hop danh, hop dong hop tac kinh doanh,
hop tac xa, quy tin dung nhan ddn, to chiec kinh te, to churc khac....”

+ Tai Diéu 11 hudng dan cdn c tinh thué dbi voi thu nhap tir chuyén nhuong von:

“]. Déi véi thu nhdp tir chuyén nhwong phan vén gop

Can cik tinh thué doi voi thu nhdp tir chuyén nhwong phan von gép la thu nhdp tinh thué
va thué suat

a) Thu nhap tinh thué: thu nhdp tinh thué tir chuyen ‘nhuong phan von gép duwoc xdc dinh
bang gia chuyén nhwong triv gid mua ciia phan von chuyen nhuwong va cac chi phi hop ly lién
quan dén viéc tao ra thu nhdp tir chuyén nhwong von..

b) Thué sudt

Thué sudt thué thu nhdp cd nhan doi véi thu nhdp tir chuyén nhieong von gép dp dung
theo Biéu thue toan phan voi thue suat la 20%.

¢) Thoi diém xdc dinh thu nhdp tinh thué



Thoi diém xdc dinh thu nhdp tinh thue la thoi d‘zem hO’p dong chuyen nhu’ang von gop cé
hiéu liec. Riéng doi voi truong hop gop von bang phan vén gop thi thoi diém xdc dinh thu nhdp
tinh thué tir chuyén nhwong von la thoi diém cd nhan chuyén nhwong von, rit von.

d) Céch tinh thué
Thué thu nhdp cé nhdn phai ndp = Thu nhdp tinh thué X Thué sudt 20%

- Can cu Khoan 4 Piéu 16 Thong tu 5O 156/2013/TT-BTC ngay 06/11/2013 cua B¢ Tai
chinh hudng dan thi hanh mét s6 Diéu cia Luat Quan 1y thué quy dinh vé khai thué doi véi thu
nhap tur hoat dong chuyén nhugong von (trir chuyén nhuong chirng khoan)

“Piéu 16. Khai thué, nép thué thu nhdp cd nhan

...4. Khai thué doi véi thu nhdp tir hoat dong chuyén nhwong von (trie chuyén nhieong
chung khoan).

a) Nguyén tic khai thué

a.1) Céa nhén cw trii chuyén nhwong von gép khai thué theo tirng lan chuyén nhwong
khong phdn biét co hay khong phat sinh thu nhdp.

..a.3) Doanh nghlep lam thii tuc thay déi danh sdch thanh vién gop vén trong truong hop
chuyén nhu’ong von ma khéng c6 chieng tie chitng minh cd nhén chuyen nhwong von da hoan
thanh nghia vy thué thi doanh nghiép noi cd nhan chuyén nhwong von c6 trach nhiém khai thué,
nép thué thay cho cd nhan.

Truong hop doanh nghiép noi cd nhan chuyén nhwg’ng von nép thué thay cho cd nhan thi
doanh nghiép thiee hién viéc khai thay hé so khai thué cia cd nhdn. Doanh nghiép khai thay ghi
cum tir “Khai thay”’ vao phan trieée cum tir “Nguwoi ndp thué hodc Pai dién hop phdp ciia nguoi
nop. thué” dong thoi nguoi khai ky, ghi ro ho tén, dong ddu ciia doanh nghiép. Trén ho so tinh
thué, chirng tir thu thué van phai thé hién nguwoi nép thué la cd nhdn chuyén nhuong von gop
(truong hop la chuyen nhwong von cua cd nhan cu trit) hodc cd nhdn nhdn chuyén nhirong von
(trwong hop 1a chuyén nhwong von ciia c¢d nhdn khéng cw trii).

b) Ho so khai thué
Cd nhén cw trii c6 thu nhdp tie chuyén nhwong von gép khai thué theo mau sau:

- To khai thué thu nhdp cd nhan dp dung doi véi cd nhan cé thu nhdp tir chuyén nhirong
von mau so 12/KK-TNCN ban hanh kem theo Thong tu nay.

- Ban chup Hop dong chuyén nhirong vén gop.

- Tai liéu xdc dinh tri gid von gép theo sé sach ké todan, hop dong mua lai phan vén gop
trong truong hop co von gop do mua lai.



- Ban chup cac chu’ng tr chu’ng minh chi phi lién quan dén viéc xdc dinh thu nhdp tir hoat
dong chuyén nhwong von gop va cd nhan ky cam két chiu trach nhiém vao ban chup doé.

Co quan thué lap Théng bdo sé thué phdi nép mau sé 12- 1/TB-TNCN ban hanh kem theo
Théng tw nay giri cho cd nhdn (ké ca truong hop khéng phdt sinh sé thué phdi ngp).

¢) Noi nép hé so khai thué

Ca nhdn, doanh nghiép khai thay nop ho so khai thué chuyén nhwong von gép tai co
quan thué triee tiép quan 1y doanh nghiép ¢6 von gép chuyén nhwong.

d) Thoi han ndp ho so khai thué

Cd nhan khai thué doi véi thu nhdp ti chuyén nhwong 1{(3’11 gop khai thué thu nhdp cd
nhan cham nhadt la ngay thir 10 (mwoi) ké tuw ngay hop dong chuyén nhuwong von gop co hiéu luc.

Truong hop doanh nghiép nop thué thay cho cd nhan thi thoi diém nép’hé‘ so khai thué
cham nhat la trudc thoi diém lam thu tuc thay doi danh sach thanh vién gop von theo quy dinh
cua phap luat.

d) Thoi han nop thué
Thoi han ndp thué la thoi han ghi trén Thong bdo ndp thué cia co quan thué.

- Can ctr Phy lyc 02 Thong tu 50 92/2015/TT-BTC ngay 15/6/2015 cua B Tai chinh
huéng dan thyc hién Luét thué gia tri gia tang va thué thu nhép ca nhan quy dinh danh myc mau
biéu d6i v&i ca nhan kinh doanh va mau biéu d6i v6i thué thu nhap c4 nhan:

“Phuy luc 02: Danh muc mau biéu doi voi cda nhan kinh doanh va mau biéu doi voi thué
thu nhdp ca nhan

...Nh6m 04 - Cd nhan tw khai thué doi véi cdc loai thu nhdp khéc

...04/CNV-TNCN: To khai thué thu nhdp cé nhan (Ap dung cho ca nhan cuw trii ¢é thu
nhdp tw chuyén nhirong von, cd nhan chuyén nhwong ching khoan khai truc tiép voi co quan
thué)...”

Can ctr cac quy dinh trén, truong hop cac thanh vién cua Cong ty TNHH Kiém todn An
Viét (la ca nhan cu tra) chuyén nhuong vén gop trong Cong ty thi cac ca nhan chuyen nhuong
von thuc hién khai thué TNCN theo hudng dan tai Khoan 4 Piéu 16 Thong tu s6 156/2013/TT-
BTC (khong phan biét c6 hay khong phat sinh thu nhap).

Trudong hop Cong ty 1am tha tuc thay doi danh sach thanh vién gop vén ma khong co
ching tir chimg minh ¢4 nhan chuyén nhuong von da hoan thanh nghia vy thué thi Cong ty c6
trach nhiém khai thué, ndp thué thay cho cé nhan.

Viéc ké khai thué thu nhap ca nhan tir chuyén nhuong vén goép thuc hién theo miu
04/CNV-TNCN ban hanh kem theo Thong tu s6 92/2015/TT-BTC.



Trong qué trinh thyc hién chinh sach thué, truong hop con vudng méc, don vi c6 thé
tham khao cdc van ban hudng dan cua Cuc Thu¢ TP Ha Noi dugc dang tai trén website
http://hanoi.gdt.gov.vn hoac lién hé véi Thanh tra - ki€m tra s6 8 dé dugc ho trg giai quyét.

Cuc Thué TP Ha Noi tra 16i dé Cong ty TNHH Kiém toan An Viét dugc biét va thuc

hién./.
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