TONG CUC THUE CONG HOA XA HOQI CHU NGHIA VIET NAM
CUC THUE TP. HO CHi MINH Poc 1ap - Ty do - Hanh phiic

S6: 6639/CT-TTHT Thanh phé Ho Chi Minh, ngay 13 thang 7 nam 2016

Viv: Thué thu nhdp ca nhdn

Kinh gii: Cong ty Eckart Asia Limited - Véan phong Dai dién tai TP.HCM
Dia chi: tang 4, Toa nha YOCO, 41 Nguyén Thi Minh Khai, Q.1, TP.HCM

Tra 101 van thu sf) 26516/CT-TP.HCM ngay 26/05/2016 cua Van phong (hd so bd sung
ngay 28/06/2016) vé thué thu nhap cad nhan (TNCN), Cuc Thué TP ¢ y kién nhu sau:

~ Can cir Thong tw s6 111/2013/TT-BTC ngay 15/08/2013 ctia Bo Tai chinh huéng dan vé
thué TNCN:

- Tai Khoan 2 Piéu 2 quy dinh thu nhap tir tién luong tién cong:

“Thu nhap tir tién luong, tién cong 14 thu nhap ngudi lao dong nhan duoc tir ngudi sir
dung lao dong, bao gom:

a) Tién luong, tién cong va cac khoan c6 tinh chat tién luong, tién cong dudi cac hinh
thirc bang tién hodc khong bang tién.

b) Céc khoan phu cp, trg cip, trir cac khoan phu cp, trg cip sau:

d) Cac khoan loi ich bang tién hodc khong bang tién ngoai tién lwong, tién cong do nguoi
su dung lao dong trd ma nguoi ndp thué duge huong dudi moi hinh thirc:

- Tai Piém b Khoan 2 Piéu 8 c6 quy dinh thoi diém xac dinh thu nhdp chiu thué dbi véi
thu nhép tr tién lwong, tién cong:

“Thoi diém xéac dinh thu nhap chiu thué d6i voi thu nhap tir tién luong, tién cong 1a thoi
dieém to chirc, ca nhan tra thu nhap cho nguoi ndp thue.”

- Tai Khoan 1 Biéu 25 quy dinh vé khau trir thué:
“1. Khau trir thué

Khau trir thué 1a viée to chirc, ca nhan tra thu nhép thyuc hi¢n tinh trir s6 thué phai ndp vao
thu nhap cta nguoi ndp thué trude khi tra thu nhap, cu thé nhu sau:



b) Thu nhap tir tién luong, tién cong

b.1) Bdi v6i ca nhan cu tra ky hop dong lao dong tir ba (03) thang tr¢ [én thi t6 chirc, ca
nhan tra thu nhap thyc hién khau trir thué theo Biéu thué liy tién timg phan, ké ca truong hop ca
nhan ky hop dong tir ba (03) thang tré 1én tai nhidu noi.

b.2) Déi voi ca nhan cu tra ky hop df)ng lao dong tur ba (03) thang tr¢ 1én nhung nghi lam
trude khi két thic hop dong lao dong thi t6 chirc, ca nhan tra thu nhap van thuc hién khau trir
thué theo Biéu thué lily tién timg phan.

i) Khau trir thué dbi véi mot sé truong hop khéc:

Céc to chtrc, ca nhan tra tién cong, tién thi lao, tién chi khac cho ¢4 nhan cu tri khong ky
hop ddng lao dong (theo hudng dan tai diém c, d, khoan 2, Diéu 2 Théng tu nay) hodc ky hop
ddng lao dong dudi ba (03) thang c6 tong muirc tra thu nhdp tir hai triéu (2.000.000) dong/lan tré
1én thi phai khau trir thué theo mirc 10% trén thu nhép trudc khi tra cho ca nhén.

Cén ctr Khoan Z,Diéu 14 Thong mqsé 92/2015/TT-BTC ngay 15/06/2015 cua Bo Tai
chinh huéng dan vé thué TNCN sura doi, bo sung Khoan 6 Diéu 7 Thong tu s6 111/2013/TT-
BTC:

“6. Can ctr tinh thué ddi véi tién tich Iy mua bao hiém khong bt budc 1a khoan tién phi
tich iy mua bao hiém nhén tho (khéng bao gém bao hiém huu tri tw nguyén), bao hiém khong
bét budc khac do ngudi sit dung lao dong mua hodc dong gbp cho nguoi lao dong va ty 16 khau
trae 10%.

Truong hop ngudi sir dung lao dong mua cho nguoi lao dong bao hiém nhan tho (khong
bao gdm bao hiém huu tri ty nguyén), bao hiém khong bat budc khac co tich liiy vé phi bao hiém
ctia doanh nghiép bao hiém dugc thanh 1ap va hoat dong theo quy dinh cta phap luat Viét Nam,
ngudi lao dong chua phai tinh vao thu nhap chiu thué khi ngudi sir dung lao dong mua bao hiém.
Pén thoi diém dao han hop ddng, doanh nghiép bao hiém cé trach nhiém khau trir tién thué theo
ty 18 10% trén khoan tién phi tich lily twong tng v6i phan nguoi str dung lao dong mua cho
ngudi lao dong tir ngay 01 thang 7 nam 2013. Truong hop khoan phi tich lity duoc tra nhiéu lan
thi tién thué dugc khau trir theo ty 18 10% twong Gmg véi ting 1an tra tién phi tich ldy.

7 Doanh nghi€p bao hiém c6 trach nhiém theo ddi riéng phan phi bao hiém nhan tho, bao
hiém khong bat budc khac do nguoi st dung lao dong mua hoac dong gbép cho nguoi lao dong de

lam can ct tinh thué thu nhap ca nhan.”

Can ct cac quy dinh néu trén:



Trudng hop Vin phong theo trinh bay c6 mua bao hiém nhan tho (bao hiém cé tich lay)
cho nhén vién véi Cong ty Bao hiém Manulife (doanh nghiép Viét Nam), tai hop ddng bao hiém
nhan tho, phu luc hop dong va quy ché (ctia Van phong) co quy dinh: néu nhén vién chet thi
quyén loi bao hiém tir vong s& dugc chi tra cho nguoi than nhan vién; néu nhén vién con sdng thi
gi tri hoan lai ctia hgp dong bao hiém nhén tho s& do Vin phong thu huong, khi nhan vién chim
dirt hop dong lao dong thi Vin phong s& trich tir gia trj hoan lai dé tra tro cap cho nhén vién.

Truong hop Van phong c6 nhan vién nghi viée tir ngay 15/06/2016, Van phong cham dut
hop dong bao hiém nhén tho trudc han va Cong ty Bao hiém Manulife sé& chi tra vao tai khoan
Vin phong gia tri hoan lai cta hop dong bao hiém nhan tho (Van phong dugc thu hudng, ngudi
lao dong khong duoc nhan) thi khong tinh vao thu nhdp chiu thué TNCN cta nguoi lao dong.
Khi Vian phong trich 1 phan trong khoan gia tri hoan lai dé chi tra cho nhéan vién thi khoan tién
trg cAp nay thudc thu nhap chiu thué tir tién luong, tién cong; néu dugc tra ciing voi tién luong
thang cudi cung nhan vién lam viéc thi Vin phong c6 nghia vu phai khau trir thué TNCN theo
biéu thué liy tién tirng phan trén tong thu nhap tinh thué dé ndp vao ngan sach nha nude; néu
nhan vién da cham dut hop dong lao dong, khong con lam vige tai Cong ty thi khi chi tra cho
nhan vién, Vin phong cé trach nhiém khau trir theo mirc 10% trén tong s tién chi tra tir 2 triéu
ddng/lan tro 1én.

Cuc Thué TP thong béo Van phong biét dé thuc hién theo ding quy dinh tai cac van ban
quy pham phap luét da dugc trich dan tai van ban nay./.
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