TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI DPoc 1ap - Tw do - Hanh phuac

S6: 3619/CTHN-TTHT Ha Ngi, ngay 28 thang 01 nam 2021
Vv chinh sdach thué TNCN, TNDN doi véi khoan chi phi
huew tri DN trich nép cho nhén vién dwoc Cong ty me nudc
ngoai phdi cir sang Viét Nam lam viéc

) Kinh giri: Cong ty TNHH Sakata Viét Nam
D/c: S0 45HHO5 Khu d6 thi méi Viét Hung, Quan Long Bién, TP Ha Noi
- MST: 0108151195

Tra 161 cong van sd 20013/CV-SVN ngay 24/11/2020 ctua Coéng ty TNHH Sakata Viét
Nam (sau ddy goi la Cong ty) hoi vé chinh sach thué dbi voi khoan chi phi hwu tri doanh nghiép
trich ndp cho nhan vién dugc Cong ty me ¢ nudc phai ctr sang Viét Nam lam viéc. Cuc Thué TP
Ha Nbi c6 y kién nhu sau:

- Can ctr Diéu 2 Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 ciia BO Tai chinh huéng
dan thue hién Luat Thué thu nhap ca nhan, Luat Sta dbi, bd sung mot sb dicu cua Luat Thué thu
nhdp ca nhan va Nghi dinh s6 65/2013/ND-CP cua Chinh phu quy dinh chi tiét mot so didu cua
Luat Thué thu nhdp ca nhan va Luat Sua ddi, b6 sung mot s6 diéu ctia Luat Thué thu nhédp ca
nhan hudéng dan vé cac khoan thu nhap chiu thué TNCN nhu sau:

“Piéu 2. Cdc khodn thu nhdp chiu thué

2. Thu nhdp tir tién heong, tién cong

Thu nhdp tir tién lwong, tién céng la thu nhdp nguwoi lao déng nhéin dwoc tir nguoi siv
dung lao dong, bao gom:

d) Cac khodan lpi ich bang tién hodc khéng bang tién ngodi tién lwong, tién céng do
nguoi sw dung lao dong tra ma nguoi nop thué duoc huong dwdi moi hinh thirc:

d.2) Khoan tién phi mua bdo hiém nhén tho, bdo hiém khéng bat budc khdc, tién dong
gop quy huu tri tw nguyén do nguoi su dung lao dong mua hodac dong gop cho nguoi lao dong
doi véi nhitng san pham bdo hiém c6 tich lity vé phi bao hiém.”

- Can ctr Thong tu sO 92/2015/TT-BTC ngay 15/6/2015 cua B Tai chinh huéng dan thuc
hién thué gié tri gia tang va thué thu nhap cé nhan doi vdi cd nhan cu tri c6 hoat dong kinh



doanh; huéng dan thyre hién mot sé noi dung sira d6i, bd sung vé thué thu nhap c4 nhan quy dinh
tai Luat stra d6i, bd sung mot sd diéu cua cac Luat vé thué 71/2014/QH13 va Nghi dinh
12/2015/ND-CP quy dinh chi tlet thi hanh Luat stra d01 b6 sung mot sO didu cuia cac Luat vé
thué va stra doi, bd sung mot sb diéu cua cac Nghi dinh vé thué:

+ Tai khoan 3 Piéu 11 stra d6i, bd sung tiét d.2 diém d khoan 2 Piéu 2 Théng tu sb
111/2013/TT-BTC ngay 15/8/2013 ctia B¢ Tai chinh nhu sau:

“d.2) Khoan tlen do nguoi su dung lao dong mua bao hiém nhén tho, bdo hiém khéng bdt
buéc khdc cé tich ity vé phi bao hiém; mua bdo hiém hieu tri t nguyén hodc dong gép Quy huru
tri tur nguyén cho nguwoi lao dong.

Trwong hop nguoi sir dung lao dong mua cho ngweoi lao dong san pham bdo hiém khéng
bét budc va khéng o tich lity vé phi bao hiém (ké cd trwong hop mua bdo hiém cia cdc doanh
nghiép bdo hiém khéng thanh ldp va hoat dong theo phdp ludt Viét Nam dwoc phép ban bdo
hiém tai Viét Nam) thi khoan tién phi mua san pham bdo hiém nay khéng tinh vao thu nhdp chiu
thué thu nhdp c& nhan cia nguoi lao dong. Bdo hiém khong bdt budc va khéng cé tich lity vé phi
bdo hiém gom cdc san pham bdo hiém nhiw: bdo hiém sirc khoe, bao hiém tir ky (khéng bao gom
sdan pham bao hiém tir ky ¢6 hoan phi), ... ma nguoi tham gia bao hiém khong nhdn dwoc tién phi
tich lizy tir viéc tham gia bdo hiém, ngodi khodn tién bdo hiém hodc boi thuwong theo thod thudn
tai hop dong bao hiém do doanh nghiép bdo hiém trd.”

+ Tai Diéu 15 sira d6i, bo sung diém b khoan 2 Diéu 9 Thong tu s6 111/2013/TT-BTC
ngay 15/8/2013 ctia B¢ Tai chinh nhu sau:

“Piéu 15. Sira doi, b6 sung diém b khoan 2 Piéu 9 Théng tw s6 111/2013/TT-BTC nhu
Sau:

“b) Cdc khoan déng vao Quy hwu tri tir nguyén, mua bdo hiém huweu tri tw nguyén

Mire dong vao quy huu tri tw nguyén, mua bdo hiém hwu tri tw nguyén dwoc trir ra khoi
thu nhdp chiu thué theo thuc té phat sinh _nhung 16i da khéng qua mét (01) triéu dong/thing doi
voi nguoi lao dong tham gia cdc san phdm huweu tri te nguyén theo hwéng dan cua Bg Tai chinh
bao gom ca so tién do nguoi sit dung lao dong dong cho nguoi lao dong va ca s6 tién do nguoi
lao ddng tw déng (néu co), ké ca truong hop tham gia nhiéu quy. Can cit xdc dinh thu nhdp dwoc
trie la ban chup chimg tir ngp tién (hodc ndp phi) do quy hwu tri tw nguyén, doanh nghiép bdo
hiém cap.”

- Can cr Diéu 4 Thong tw s 96/2015/TT-BTC ngay 22/6/2015 cua B Tai chinh huéng
dan Ve thué Thu nhap doanh nghiép tai Nghi dinh s6 12/2015/ND- -CP ngay 12/02/2015 quy dinh
chi tiét thi hanh Luat sua d6i, bd sung mot sd didu cua cac Luat vé thué va sira doi, bo sung mot
s6 diéu cua Thong tu s6 78/2014/TT-BTC ngay 18/6/2014, Thong tu 119/2014/TT-BTC ngay
25/8/2014, Thong tu 151/2014/TT-BTC ngay 10/10/2014 ctia Bo Tai chinh sira doi, bd sung
Diéu 6 Thong tu sb 78/2014/TT-BTC (da duoc sira ddi, bd sung tai Khoan 2 Diéu 6 Thong tu sb
119/2014/TT-BTC va Piéu 1 Thong tu s6 151/2014/TT-BTC) nhur suu:



“Diéu 4. Sita doi, b6 sung Diéu 6 Thong tw s6 T8/2014/TT-BTC (dd duegc sika doi, bo
sung tai Khoan 2 Diéu 6 Thong tw so 119/2014/TT-BTC va Diéu 1 Thong tw so 151/2014/TT-
BTC) nhuw sau:

“Piéu 6. Cdc khodn chi dwoc trir va khéng dwoc triv khi xdc dinh thu nhdp chiu thué

1. Trir cdc khodn chi khéng dwoc trir néu tai Khoan 2 Diéu nay, doanh nghiép dwoc trir
moi khoan chi néu dap vng du cac diéu kién sau:

a) Khoan chi thuc té phat sinh lién quan dén hoat dong san xudt, kinh doanh ciia doanh
nghiép.

b) Khodn chi co du hoa don, chirng tir hop phdp theo quy dinh cia phadp ludt
) Khodn chi 1‘1é'u ¢6 hoa don mua hang hoa, dich vu tung lan ¢é gid tri tir 20 triéu dé‘n‘g
tro lén (gia da bao gom thuée GTGT) khi thanh toan phai c6 chimg tir thanh todan khong dung tién

mat.

Chitng tir thanh todn khéng ding tién mdt thiee hién theo quy dinh cia cde Van ban phdp
luat ve thue gia tri gia tang:

2. Cdc khodn chi khéng dwoc trir khi xdc dinh thu nhdp chiu thué bao gom:

2.1. Khodn chi khéng ddp vmg di cdc diéu kién quy dinh tai Khodn 1 Diéu nay.

2.6. Chi tién lwong, tién cong, tién thuong cho nguwoi lao dong thuéc mot trong cdc
truong hop sau.

a) Chi tien leong, tién cong va cdc khoan phai tra khac cho nguoi lao dong doanh nghiép
da hach toan vao chi phi san xuat kinh doanh trong ky nhung thuc té khong chi tra hodc khong
co chung tir thanh toan theo quy dinh cua phap ludt

2.30. Cdc khodn chi khong twong ieng véi doanh thu tinh thué, trir cdc khoan chi sau:

- Cén ctr khoan 2 Diéu 3 Thong tu s6 25/2018/TT-BTC ngay 16/03/2018 cua B) Tai
chinh stra doi b6 sung doan thir nhat tai tiét b diém 2.6 Khoan 2 Diéu 6 Thong tu s6 78/2014/TT-
BTC (da duogc stra doi, bo sung tai Dicu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 cua Bo
Tai chinh):



“2. Sira doi doan thir nhat tai tiét b diém 2.6 Khoan 2 Piéu 6 Théng tur s6 18/2014/TT-
BTC (da dwoc sika doi, bo sung tai Diéu 4 Thong tw so 96/2015/TT-BTC ngay 22/6/2015 cia Bo
Tai chinh):

“b) Cdac Khodn tién luong, tién thuéng cho nguoi lao dong khong dugc ghi cu thé Diéu
kién dwrgc huwong va mirc dwoc hiong tai mot trong cdc hé so sau: Hop dong lao dong; Thoa woc
lao dong tdp thé: Quy ché tai chinh cia Cong ty, Tong cong ty, Tap doan; Quy ché thudng do
Chii tich Héi dong quan tri, Tong gidm doc, Gidm doc quy dinh theo quy ché tai chinh ciia Cong
ty, Téng cong ty.”.

- Can ctr Thong tu sO 103/2014/TT-BTC ngay 6/8/2014 cua B Tai chinh huong dan thuc
hién nghia vu thué 4p dung doi véi to chirc, ca nhan nudc ngoai kinh doanh tai Viét Nam hodc cé
thu nhép phat sinh tai Viét Nam:

+ Tai khoan 1 Piéu 1 huéng dan nhu sau:
“Piéu 1. Poi twong dp dung

. Huong dan tai Théng tw ndy dp dung doi véi cde doi twong sau (triv truong hop néu tai
Diéu 2 Chuong 1):

1. T6 chitc nude ngoai kinh doanh c6 co so thieong trii tai Viét Nam hodc khéng c6 co s6
thwong tru tai Viét Nam; c& nhdn nude ngoadi kinh doanh la doi twong cu tru tai Viét Nam hodc
khéng la doi twong cur trii tai Viét Nam (sau ddy goi chung la Nha thau nuéc ngoai, Nha thau
phu nuoc ngoai) kinh doanh tai Viét Nam hodac co thu nhdp phat sinh tai Viét Nam trén co s¢
hop dong, théa thudn, hodc cam két giita Nha thau niwéc ngodi véi t6 chike, c& nhan Viét Nam
hodc giita Nha thau nwéc ngoai véi Nha thau phu nede ngodi dé thuwe hién mot phan cong viéc
ciia Hop dong nha thau.”

+ Tai Piéu 5 huéng dan nhu sau:

“Piéu 5. Cdc loai thué dp dung

1. Nha thau nwée ngodi, Nha fhdu phu nueée ngodi la t6 chire kinh doanh thyc hi¢n nghia
vu thué gia tri gia tang (GTGT), thué thu nhdp doanh nghiép (TNDN) theo hudng dan tai Thong
tw nay.

2. Nha thau nudc ngodi, Nha thau phu nude ngoai la ca nhan nudc ngoai kinh doanh
thuc hién nghia vu thué GTGT theo hwong dan tai Thong tu nay, thué thu nhdp ca nhan (TNCN)
theo phap ludt vé thué TNCN.

3. Doi véi cdc logi thué, phi va 1é phi khéc, Nha thau nuée ngodi, Nha thau phy nude
ngoai thyc hién theo cdac van ban phap ludt vé thué, phi va 1¢é phi khdc hién hanh.”



+ Tai Piéu 8 hudng dan ddi twong va diéu kién ap dung ndp thué GTGT theo phuong
phép khau trtr, ndp thué TNDN trén co s& ké khai doanh thu, chi phi dé xac dinh thu nhap chiu
thu¢ nhu sau:

“Diéu 8. Doi twong va diéu kién ap dung

Nha thau nude ngoadi, Nha thau phu mede ngodi ndp thué theo hwéng dan tai Muc 2
Chuwong I néu dap ving du cdc diéu kién sau:

1. Co co so thuong tru tai Viét Nam, hodc la doi twong cu tru tai Viet Nam,

2. Thoi han kinh doanh tgi Viét Nam theo hop dong nha thau, hap dong nha thau phu tir
183 ngay tro 1én ké tir ngay hop dong nha thau, hop dong nha thau phu cé hiéu lc;

3. Ap dung ché ds ké todan Viét Nam va thuwe hién dang ky thué, dwoc co quan thué cdp
md s6 thué.”

o7 Tai Piéu 11 huéng dan ddi tuong va diéu kién ap dung ndp thué nop thué GTGT, nop
thué¢ TNDN theo phuong phap ty 1€ tinh trén doanh thu nhu sau:

“Piéu 11. Poi twong va diéu kién dp dung

Nha thau mede ngodi, Nha thau phu nmiede ngoai khong ddp vmg diege mot trong cdc diéu
kién néu tai Dieu 8 Muc 2 Chuwong II thi Bén Viét Nam nop thay thué cho Nha thau nudc ngoai,
Nha thau phu nuwoc ngoai theo hwong dan tai Diéu 12, Diéu 13 Muc 3 Chuong I1.”

Céan cu quy dinh trén, Cuc Thué TP Ha Noi ¢6 y kién nhu sau:

- Péi voi khoan tién do nguoi st dung lao dong dong gop vao Quy huu tri ty nguyén cho
nguoi lao dong duoc xac dinh la thu nhép chiu thué TNCN tir tién luong, tién cong clia ca nhan
theo huéng din tai Piéu 2 Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 ctia Bo Tai chinh (da
dugc sira d6i, bd sung tai Diéu 11 Thong tu s6 92/2015/TT-BTC ngay 15/6/2015). Mtc déng
vao quy huu tri tu nguyén duogc trir ra khoi thu nhap chiu thué TNCN theo huéng dan tai Diéu 15
Thong tu s6 92/2015/TT-BTC néu trén.

- Truong hop Cong ty me & nudc ngoai cur nhan vién sang Viét Nam lam viéc, trong van
ban thoa thudn gitta Cong ty me ¢ nudc ngoai va Cong ty tai Viét Nam cé quy dinh Cong ty tai
Vi¢t Nam phai chi trd cac chi phi dong goép vao Quy huu tri doanh nghiép cho cac nhan vién nay
trong thoi gian cong tac ¢ Viét Nam thi khoan chi tra néu trén dugc tinh vao chi phi dugc trir khi
xéac dinh thu nhap chiu thué TNDN néu dap tng cac diéu kién quy dinh tai khoan 1 Diéu 4 va
khong thudc cac khoan 2 Didu 4 Thong tur s6 96/2015/TT-BTC ngay 22/6/2015 cta Bo Tai chinh
néu trén va cac van ban stra doi, bd sung (néu cb).

- Truong hop Coéng ty me ¢ nude ngoai phat sinh thu nhép tr thoa thudn phai ctr nhan
vién sang Viét Nam lam Viézc thi thu nhdp ma Cdng ty me nhan dugc phai ké khai, ndp thué theo
huéng dan tai Thong tu so 103/2014/TT-BTC ngay 6/8/2014 ctia B Tai chinh. Truong hop



Cong ty me (Nha thau nude ngoai) khong dap ing mot trong cac didu kién néu tai Piéu 8 Muyc 2
Chuong II Thong tu s6 103/2014/TT-BTC thi Cong ty tai Viét Nam co trach nhiém nop thay
thué¢ cho Nha thau nudc ngoai theo hudng dan tai Bieu 11 Thong tu so 103/2014/TT-BTC néu
trén.

Pé nghj Cong ty can c tinh hinh thyc té tai Cong ty, dbi chiéu véi cac quy dinh cta phap
luat dé thuc hién theo quy dinh. Trong qué trinh thyc hién chinh sich thué, truong hop con
vuéng mic, Cong ty c6 thé tham khao cac van ban hudng dan ciia Cuc Thué TP Ha Noi duoc
dang tai trén website http://hanoi.gdt.gov.vn hodc lién hé v6i Phong Thanh tra Kiém tra s6 2 dé
duogc hd tro giai quyét.

Cuc Thué TP Ha Noi tra 10i dé Cong ty TNHH Sakata Viét Nam dugc biét va thuc hién./.
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