BOQ CONG THUONG CONG HOA XA HQI CHU NGHIA VIET NAM
------- Doc lap - Tu do - Hanh phuc

Sé: 1822/QD-BCT Ha Néi, ngay 25 thang 05 ndm 2018

QUYET PINH

VE VIEC BAN HANH BE AN NANG CAO HIEU QUA CONG TAC QUAN LY NHA NUGC
TRONG HOAT DPONG KINH DOANH THEO PHUONG THUC DA CAP

BO TRUONG BQ CONG THUONG

Can cit Nghi dinh sé 98/2017/ND-CP ngay 18 thang 8 nam 2017 cua Chinh phu quy dinh
Vé chitc nang, nhiém vu, quyén han va co cdu té chire ciia B¢ Céng Thuong;

Can cir Nghi dinh s6 40/2018/NP-CP ngay 12 thang 3 nam 2018 cua Chinh phu quy dinh
vé quan Iy hoat dong kinh doanh theo phwong thirc da cdp;

Theo dé nghi cua Cuc truong Cuc Canh tranh va Bao vé nguoi tiéu dung,
QUYET PINH:

Piéu 1. Ban hanh kém theo Quyét dinh nay D& an nang cao hiéu qua cong tac quan ly
nha nudce trong hoat dong kinh doanh theo phuong thurc da cap.

Piéu 2. Quyét dinh nay c6 hiéu lyc thi hanh ké tir ngay ky.

Pi¢u 3. Chanh Vin phong B6 Coéng Thuong, Chanh Thanh tra B Cong Thuong, Cuc
truong Cuc Canh tranh va Bdo vé€ nguoi ti€u dung, Cuc tr’u’("mg Cuc Quan ly thi truong va Thu
truong cac don vi lién quan chiu trach nhi€ém thi hanh Quyét dinh nay./.

Noi nhin: BO TRUONG
- Nhu Diéu 3;

- Lanh dao B9;

- UBND céc tinh, TP truc thuéc TW;
- Cac So Cong Thuong;

- Luu: VT, CT.

Tran Tuin Anh



PE AN

NANG CAO HIEU QUA CONG TAC QUAN LY NHA NUGC TRONG HOAT BPONG BAN
HANG THEO PHUONG THUC DA CAP
(Ban hanh kém theo Quyét dinh so: 1322/0D-BCT ciia Bé trucng Bé Cong Thwong ngay 25
thang 5 nam 2018)

I. SU CAN THIET CUA PE AN

Bén hang da cip 1a mot phuong thirc ban 1é hang hoa. Trong dé, thay vi ban tai cac kénh
bén 1é truyén thong nhu chg, ctra hang, siéu thi..., doanh nghiép ban hang da cp sé& ban truc tiép
hang hoa cho nguoi ti€u dung thong qua mdt mang ludi nhitng nguoi ban hang, hay con goi la
“nha phan phbi”. Nguoi ban hang s& dugc cong ty tra hoa hong, tién thudng va cac loi ich kinh
té khac dua trén doanh sb ban hang ctia minh va ctia mang ludi ban hang do minh xay dung.

Dac thu cua mo6 hinh ban hang da cép la viéc tiép thi hang hoa dugc thuc hién truc tiép
qua phuong thtc truyén miéng, do d6 kho kiém soat duoc qua trinh thoéng tin tir nguoi ndy sang
nguoi khic. Chinh vi vay, khi vao Viét Nam, hoat dong ban hang da cép da bi mot s6 doi tuong
loi dung dé bién thanh cong cu lira déo. Tir d6, cong tac quan 1y ddi v6i hoat dong nay trong thoi
gian vira qua gap rat nhidu kho khian.

Ngay sau khi hoat dong ban hang da cip xuét hién tai Viét Nam, phap luat da c6 quy dinh
dau tién diéu chinh tai Luat Canh tranh ndm 2004 va sau d6 la Nghi dinh s6 110/2005/ND-CP
ctia Chinh phu vé quan 1y hoat dong ban hang da cdp. Trong thdi gian qua, do céc biéu hién bién
tudng xuat hién ngay cang phirc tap va tinh vi, Nha nudc da lién tyc ban hanh cac van ban quy
pham phap luat méi dé diéu chinh theo hudng quan 1y chat ché, han ché cac nguy co va tac dong
tiéu cuc dén doi sdng kinh té xa hoi ciia hoat dong ban hang da cAp. Gan day nhat, Qudc hoi da
b sung t0i danh méi dé xur 1y t6i pham trong hoat dong kinh doanh theo phwong thirc da cip vao
B9 luat hinh sy nam 2015 (stra ddi, bd sung nam 2017) va Chinh phu da ban hanh Nghi dinh )
40/2018/ND-CP vé quan 1y hoat dong kinh doanh theo phuong thirc da cip (Nghi dinh sb
40/2018/ND-CP) thay thé Nghi dinh s6 42/2014/ND-CP vé quan Iy hoat dong ban hang da cap.

Trong nhimg nam gan day, hé thong co quan quan ly nha nuoc to Trung wong dén dia
phuong di dong loat vao cudce dé chan chinh, ngan chén va giai quyét cac bleu hién bién tudng
ctia hoat dong ban hang da cap. Pén nay, vé co ban hoat déng ban hang da cép bét chinh di giam
dang ké, hang loat doanh nghiép ban hang da cap bat chinh di bi xir Iy va cham dat hoat dong,
nhiéu d6i tuong o1 dung hoat dong ban hang da cép dé lra dao, truc loi bt chinh da bi truy ctru
trach nhiém hinh su.

Tuy nhién, v6i didc thu dé bi loi dung trong khi nhan thtrc ctia nhiéu ngudi dan con nhiéu
han ché nhu hién nay, nguy co tiém an vé viéc lgi dung hoat dong ban hang da cip hay rong hon
1a phuong thirc kinh doanh da cap dé truc loi bat hop phap van ludn hién hiru. Chinh vi vay, dé
trién khai mot cach hiéu qua, dong bo cong tac quan 1y nha nude ddi voi hoat dong kinh doanh
theo phuong thirc da cép, can phai c6 mot ké hoach chung dé thuc hién thdng nhat tir Trung
wong dén dia phuong.



Vi vai tro 1a co quan chiu trach nhi¢ém truge Chinh phu thuc hién chirc nang quan 1y nha
nuéde ddi v6i hoat dong ban hang da cip trén pham vi ca nude, Bo Cong Thuong xdy dung va
ban hanh D& an nang cao hiéu qua cong tic quan 1y hoat dong kinh doanh theo phwong thirc da
cap v6i cac muc tiéu, nhiém vu, giai phap cu thé dé cac co quan tir Trung wong dén dia phuong
thong nhét trién khai thuc hién trén co s quy dinh phap luat hién hanh.

II. MUC TIEU CUA PE AN
1. Muyc tiéu chung

Dé an duoc ban hanh véi muc tiéu trién khai thong nhét, dong bd cong tac quan 1y nha
nude dbi voi hoat dong kinh doanh theo phuong thirc da cip tir Trung wong dén dia phuong, qua
do6 nang cao hi¢u qua quan ly nha nudc, ddm bao moi truong hoat dong cho cac doanh nghiép
kinh doanh da cp chan chinh, dong thdi ngian ngira va han ché t6i da cac biéu hién tiéu cuc, cac
thiét hai vé vat chit va tinh than cua nguoi dan trudc cac hoat dong kinh doanh bt chinh dua
trén phuong thirc ban hang da cap.

2. Muc tiéu cu thé

Dé 4n dit ra cac muc tiéu cu thé nhu sau:

- Tung budc hoan thién khuén khé phap 1y quan ly hoat dong kinh doanh theo phuong
thirc da cap, dam bao theo sat voi thue tién dién bién cua hoat dong kinh doanh theo phwong thirc

da cip;

- Nang cao nhan thirc ctia cong dong vé hoat dong kinh doanh theo phuong thirc da cap
va phap luat quan 1y hoat dong kinh doanh theo phuong thirc da cap;

) - Nang cao ning luc quan 1y nha nuée ddi véi hoat dong kinh doanh theo phwong thic da
cap;

- Pam bao tinh nhat quan trong hoat dong thuc thi phéap luét vé quan 1y hoat dong kinh
doanh theo phuong thtrc da cap tir Trung wong dén dia phuong;

- Nang cao y thic tuén thu phap luat cua doanh nghiép, nguoi tham gia ban hang da cp,
xir Iy nghiém minh cac hanh vi vi pham phap luat vé kinh doanh theo phuong thirc da cép;

G Pay manh tmg dung cong nghé thong tin nhr:im’h(:) tro hi€u qua cong tac quan ly nha
nudc doi voi hoat dong kinh doanh theo phuong thire da cap.

I11. NHIEM VU VA GIAI PHAP

1. Cong tac hoan thién khudn kho phap 1y vé quin Iy hoat dong kinh doanh theo
phuong thire da cap

1.1. Nhié¢m vu



Tiép tuc hoan thién quy dinh phap luat vé hoat dong kinh doanh theo phuong thic da cap
cling nhu ché tai xur 1y vi pham trong hoat dong kinh doanh theo phuong thirc da cap nhim dam
bao tinh ddng bo, thdng nhit giita cac van ban quy pham phap luét, dam bao tinh kha thi cta cac
quy dinh dugc ban hanh.

1.2. Gidi phdp

- Xay dung Nghi dinh sita doi, b6 sung mot so diéu cua cdc Nghi dinh quy dinh vé xit Iy
vi pham phdp ludt trong hoat dong kinh doanh theo phwong thirc da cap nham dam bao sy phu
hop, théng nhat voi quy dinh ciia Luat Canh tranh, Nghi dinh 56 40/2018/NB-CP vé quan ly hoat
dong kinh doanh theo phuong thirc da cap va phap ludt vé xir Iy vi pham hanh chinh, han ché tbi
thiéu khoang tréng phap 1y vé ché tai xir Iy vi pham trong hoat dong kinh doanh theo phuong
thirc da cap. Thoi gian thyc hién: nam 2018.

- Xay dung Thong tw quy dinh chi tiét thi hanh mét sé diéu cia Nghi dinh sé
40/2018/NP-CP vé quan 1y hoat dong kinh doanh theo phwong thire da cdp dé dam bao tinh kha
thi cia cac quy dinh tai Nghi dinh s6 40/2018/ND-CP, Thai gian thuc hién: 2018.

- Thuong xuyén ra soat, danh gia, phat hién, tong hop nhitng chong chéo, bét cap cua cac
quy dinh phap luat vé quan ly hoat dong kinh doanh theo phuong thirc da cap dé kip thoi dé xuat
stra doi, bo sung, hoan thién. Thoi gian thuc hién: Hang nam.

1.3. Phdn cong thuc hién

Co quan chu tri: Cyc Canh tranh va Bdo v¢ nguoi tiéu dung, Vu Phap ché, Cuc Quan ly
thi truong (6 Trung wong), S& Cong Thuong (& dia phuong).

Co quan/Pon vi phdi hop: Thanh tra B6 Cong Thuong, cdc co quan ban nganh dia
phuong, Hiép hoi ban hang da cap.

2. Cong tac tuyén truyén phd bién phap luit kinh doanh theo phwong thirc da cip
2.1. Nhi¢m vu

- Hudéng d?m, don df)C cac doanh nghiép, t6 chire lién quan dén linh vuc kinh doanh theo
phuong thirc da cap nam bat va tuan thu ding cac quy dinh cua phap luat;

- Nang cao nhén thirc cua nguoi dan vé hoat dong ban hang theo phuong thirc da cap,
tranh bi du do, 16i kéo tham gia vao cac hoat dong ban hang da cap bat chinh.

2.2. Gidi phdp

a) Giai phap hudng dén cac doanh nghiép, té chirc lién quan dén hoat dong kinh doanh
theo phwong thirc da cap



- Pho bién kip thoi cac quy dinh méi cua cic van ban quy pham phép lut vé hoat dong
kinh doanh theo phuong thirc da cip thong qua cac bién phap: xay dung va dang tai cac bai viét
gioi thiéu phap luat trén trang thong tin dién tir cia B Cong Thuong (www.moit.gov.vn), Cuc
Canh tranh va Bao vé nguoi tiéu ding (www.vcca.gov.vn) va cac S& Cong Thuong; cung cip
thong tin cho cac don vi bao chi, truyén théng vé cac quy dinh phap ludt méi vé quan 1y hoat
dong kinh doanh theo phwong thirc da cip; t6 chirc hoi nghi gidi thiéu, phd bién phap luat;

- Ph6 bién phap luat thong qua hoat dong thanh tra, kiém tra, xtr 1y vi pham;
- Hudng dén, pho bién phap luat trong qua trinh tiép nhén, giai quyét tha tuc hanh chinh;

- Nang cap, cap nhat thong tin va van hanh trang thong tin dién tur vé quan 1y hoat dong
kinh doanh theo phuong thirc da cap (www.vcca.aov.vn) cho phu hop voi cac van ban quy pham
phép luat méi veé quan ly hoat dong kinh doanh theo phuong thuc da cap;

- T chirc cac hoat dong hd tro phap 1y vé phap luat quan 1y hoat dong kinh doanh theo
phuong thirc da cap theo d¢ xuat ciia doanh nghiép, hiép hoi ban hang da cap va cac t6 chirc lién
quan.

b) Gidi phdp hwéng dén cong dong

- Cung cap thong tin dong thoi gidi thich, hudng dan dé cac don vi bao chi, truyén thong
hiéu dung va truyén tai ding thong tin vé phap luat quan 1y hoat dong kinh doanh theo phuong
thirc da cip ciing nhu cong tac quan 1y hoat dong kinh doanh theo phuong thirc da cap;

- Tryc tiép tham gia cac hoat dong toa dam cua cac co quan bao chi, truyén thong nham
pho bién kién thirc, phap luat vé quan 1y hoat dong kinh doanh theo phuong thirc da cp rong rai
dén nguoi dan;

- T6 chue cac hoi thao, hoi nghi tuyén truyén, phd bién phap luat vé kinh doanh theo
phuong thirc da cap cho nguoi dan tai cac dia phuong;

- Xay dung B0 tai liéu hoi dép (Q&A) vé phap luat trong linh vyc kinh doanh theo
phuong thirc da cap va dang tai 1én trang thong tin dién tr v€ quan ly kinh doanh theo phuong
thirc da cap;

- T6 chtic cudc thi thiét ké hodc phat hanh cac video tuyén truyén vé ban hang da cip bat
chinh va dang tai trén cac kénh thong tin dién tir, mang xa hdi cac phuong ti¢n truyén thong;

- Cap nhat va chia s¢ thuong xuyén cac thong tin tuyén truyén va hoat dong kinh doanh
theo phuong thirc da cap trén cac phuong tién truyén thong.

2.3. Phén cong thwc hién

Co quan chu tri: Cuc Canh tranh va Bio v nguoi tiéu dung (& Trung vong), S¢& Cong
Thuong (& dia phuong);



Co quan phdi hop: Vu Phap ché, Vin phong BY, Cuc Quan 1y thi trudong, Tap Chi Cong
Thuong, Bao Cong Thuong, Truong Pao tao, boi dudng can b Cong Thuong Trung wong; Hiép
hoi ban hang da cap; cac co quan, don vi li€n quan tai dia phuong.

Thoi gian thye hién: Nam 2018-2020.

3. Nang cao ning luc quén Iy nha nwéc ddi véi hoat dong kinh doanh theo phwong
thire da cap

3.1. Nhiém vu

- Pao tao, bdi dudng nang cao ning luc cac can bd 1am cong tac quan ly nha nudc ddi véi
hoat dong kinh doanh theo phuong thirc da cap ¢ Trung wong va dia phuong.

- Pam bao hiéu va ap dung dung, thong nhat cac quy dinh phép luat vé quan 1y hoat dong
kinh doanh theo phuong thirc da cap.

3.2. Gidi phap
- T6 chtc cac hoat dong dao tao, bdi dudng, tap huén kién thire, phap luat, k¥ nang, trinh
dd cho cén bd thuc hién cong tdc quan 1y nha nudc doi voi hoat dong kinh doanh theo phuong

thirc da cép ¢ dia phuong;

- Cir can bo tham gia cac khoa dao tao, hoc hoi kinh nghiém qudc té trong quan 1y hoat
dong kinh doanh theo phuong thirc da cap khi co6 diéu kién;

- Thuong xuyén phéi hop, trao dbi thong tin gilta cac co' quan quan ly nha nugc 6 Trung
wong va dia phuong dé kip thoi nam bit, giai quyét cac van dé phat sinh lién quan dén cong tac

quéan 1y hoat dong kinh doanh theo phuong thic da cap;

- Xay dung, phd bién cac tai liéu tdp huadn vé cong tac quan 1y nha nudc d6i voi hoat
dong kinh doanh theo phuong thuc da cap.

3.3. Phdn cong thuc hién

Co quan chu tri: Cyc Canh tranh va Bdo v¢ nguoi tiéu dung (6 Trung wong), S Cong
Thuong (¢ dia phuong);

Co quan pl}éi hop: Vu Phép ché, Thanh tra By Cong Thuong, Cuc Quan 1y thi truong,
Truong Pao tao, boi dudng can bd Cong Thuong Trung wong; cac co quan quan ly nha nude lién
quan tai dia phuong.

Thoi gian thyce hién: Hang nam.

4. Cong tac thanh tra, kiém tra va xir Iy vi pham trong hoat dong kinh doanh theo
phuwong thirc da cap



4.1. Nhiém vu

- Ngin ngira t6i da, dong thoi phat hién va xir ly kip thoi, nghi€ém minh hanh vi vi pham
phap luat trong hoat dong kinh doanh theo phuong thirc da cap;

- Nang cao vai tro giam sat cua co quan quan ly hoat dong kinh doanh theo phuong thirc
da cap tai dia phuong;

_ - Nang cao hiéu qua phéi hop trong cong tac thanh tra, kiém tra va xtr Iy vi pham phéap
luat vé€ quan 1y hoat dong kinh doanh theo phuong thurc da cap;

4.2. Gidi phap

- Thl_IC‘ hién hoat dong thanh tra, kiém tra theo ké hoach (néu c0O) va thanh tra, kiém tra
dot xuat khi can thiét doi voi cac doanh nghiép dé duoc cap gidy chimg nhén dang ky hoat dong
kinh doanh theo phuong thurc da cap;

- Theo dai, giam sat viéc dap ung diéu kién méi tai Nghi dinh 40/2018/ND-CP cua cac
doanh nghiép da dugc cp gidy ching nhan diang ky hoat dong ban hang da cip theo quy dinh tai
Nghi dinh 42/2014/ND-CP va Thong tu 24/2014/TT-BCT trong va sau thoi gian chuyén tiép 09
thang ké tir thoi diém Nghi dinh 40/2018/ND-CP c¢6 hiéu lyc; ¢6 bién phap xir Iy kip thoi doi voi
cac doanh nghiép chwa dép tmg diéu kién méi nhung van hoat dong ban hang da cép sau thoi
gian chuyén doi.

- Theo ddi, giam sat viéc bo sung hd so ding ky hoat dong ban hang da cép tai dia
phuong theo Nghi dinh 40/2018/ND-CP cua cac doanh nghiép dd duoc cap xac nhan tiép nhan
thong béo hoat dong ban hang da cdp tai dia phuong theo quy dinh tai Nghi dinh 42/2014/ND-
CP va Thong tu 24/2014/TT-BCT trong va sau thoi gian chuyén tiép 12 thang ké tir thoi diém
Nghi dinh 40/2018/ND-CP c6 hi¢u luc; c6 bién phap xtr 1y kip thoi ddi vé6i cac doanh nghiép
chua bod sung hd so theo quy dinh nhung van hoat dong ban hang da cép trén dia ban sau thoi
gian chuyén doi.

- Xay dung, ban hanh Quy ché phdi hop gitta cac co quan lién quan tai dia phuong trong
cong tac thanh tra, kiém tra, giam sat hoat dong kinh doanh theo phuong thirc da cap tai dia ban;

- Phat hién, xtr ly kip thoi hoat dong hoat dong kinh doanh theo phuong thirc da cap khi
chua dugc cap giay chiing nhan dang ky hoat dong ban hang da cap trén ting dia ban;

- T6 chirc kiém tra, danh gia ngudn géc xudt xu, chat luong hang hoa ciia doanh nghiép
hoat dong kinh doanh theo phuong thirc da cap;

- Tang cuong giam sat, kiém tra, kiém soat thi truong, cac hoi nghi, hoi thdo, dao tao vé
ban hang da cap t6 churc tai dia phuong nham phat hién va xu Iy nghiém céc hanh vi vi pham cia
doanh nghiép, ngudi tham gia ban hang da cap tai dia phuong;



- Phét hién va chuyén ho so xir Iy hinh sy d6i v6i hanh vi kinh doanh theo phuong thirc
da cap khong co gidy ching nhén dang ky hoat dong ban hang da cap hodc khong ding noi dung
glay ching nhan tai didu 217a Luét sb 12/2017/QH14 ngay 20 thang 6 ndm 2017 Luat sta doi,
bd sung mot s6 diéu cia bo Luat hinh sy s6 100/2015/QH13.

4.3. Phan cong thuc hién

Co quan chu tri: Cyc Canh tranh va Bao v€ nguoi tiéu dung, Cuc Quan ly thi truong (¢
Trung wong); S& Cong Thuong (¢ dia phuong).

Co quan phdi hop: Vu Phap ché, Thanh tra B6 Cong Thuong, Co quan Coéng an va cac co
qguan quan ly nha nudc lién quan tai dia phuong.

Thoi gian thyce hién: Hang ndm

S. !'J’ng dung cong nghé thong tin trong quan ly hoat dong kinh doanh theo phuwong
thire da cap

5.1. Nhiém vu

Pay manh tng dung cong ngh¢ thong tin, nang cao hiéu qua va tinh minh bach trong
cong tac quan ly nha nudc doi voi hoat dong kinh doanh theo phuong thirc da cap.

5.2. Gidi phdp

- X4y dyng va timg budc hoan thién co s6 ha tang phuc vu cho viéc van hanh trang thong
tin dién tir vé quan 1y hoat dong ban hang da cap.

- Cung cép tai khoan cua trang thong tin dién tir vé quan ly hoat dong ban hang da cap
cho S¢ Cong Thuong phuc vu viée trao doi thong tin va phoi hop thuc thi phap luat vé quan ly
hoat dong kinh doanh theo phuong thirc da cap.

- Nghién ctru img dung cong ngh¢ thong tin trong viée ’tié'p nhan va giai quyét cac tha tuc
hanh chinh trong hoat dong kinh doanh theo phuong thirc da cap.

5.3. Phdn cong thuc hi¢n

Co quan chu tri: Cyuc Canh tranh va Bao v€ nguoi tiéu dung (& Trung vong), S& Cong
Thuong (¢ dia phuong);

Co quan phéi hop: Cuc Thuong mai dién tir va Kinh té sd, Vu Phap ché, Thanh tra Bo
Cong Thuong; cac co quan quan ly nha nudce lién quan tai dia phuong.

Thoi gian thyc hién: Nam 2018-2020.

IV. KINH PHI



1. Can cur nhiém vu tai B¢ 4n nay, cac don vi lién quan dy toan thyc hién nhi€ém vu dugc
giao, tong hop vao du toan chi ngan sach nha nudc hang nam, trinh co quan cé tham quyén phé
duyét.

2. Ngudn kinh phi thyc hién Dé an do ngan sach nha nudc bao dam va ngudn kinh phi
huy dong tai trg khac (né€u c9).

V.TO CHUC THU'C HIEN
1. Cuc Canh tranh va Bao v¢ nguoi ti€u dung:
- Chu tri va phéi hop véi cac don vi duge phan cong dé trién khai thuc hién Dé an.

- Theo ddi, d6n dbc cac co quan, don vi trién khai thuc hién D& an nay, téng hop tinh
hinh bao cao Lanh dao BJ.

2. 8¢ Cong Thuong cac tinh, thanh phé tryc thudc Trung wong chi tri, phbi hop véi cac
S&, Ban, nganh cua dia phuong tiép tuc tham muu cho Uy ban nhan dan tinh/thanh phd x4y dung
ké hoach thuc hién Dé an tai dia phuong.

33. Cuc Quan ly thi truong chi dao luc luqng quan ly thi truong tai cac dia phuong tién
hanh kiém tra, phat hién, xu ly vi pham phap luét v€ quan ly hoat dong kinh doanh theo da cap
theo tham quyén.

4. S6 Cong Thuong cac dia phuong thuc hién bao cao vé tinh hinh trién khai D¢ an vé
Cuc Canh tranh va Bao v¢€ nguoi tiéu dung (dinh ky 06 thang/lan vao trudc ngay 28 cua thang 01
va thang 7 hang ndm) dé tong hop bdo cdo Lanh dao Bo Cong Thuong./.



