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S6: 99060/CTHN-TTHT Ha Ngi, ngay 13 thang 11 nam 2020

Vv khéu trie thué TNCN sau khi cham dirt hop dong lao dong

_ Kinh giri: Cong ty TNHH Oracle Viét Nam ,
(Pia chi: Phong 2202, tang 22, toan Pong, toa nha Lotte Center Ha Ngi, Phuwong Cong Vi, Qudn
Ba Pinh, TP Ha N¢i - MST: 0100145979)

Tra 101 cong van s6 202010.01/ORACLE ngay 30/10/2020 cua Cong ty TNHH Oracle
Viétham vuong mac V§ khau trir thué TNCN doi véi cac khoan thanh toan khi nghi viéc, Cuc
Thue TP Ha Noi ¢ y kién nhu sau:

- Can cir Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 ctia Bo Tai chinh huéng dan
thuc hién Luat Thué thu nhap ca nhan, Luat sira doi, bo sung mot sé diéu cta Luat thué thu nhap
ca nhan va Nghi dinh s6 65/2013/ND-CP cta Chinh phu quy dinh chi tiét mot s6 diéu cua Luat
Thué thu nhdp ca nhan va Luat stra ddi, bo sung mot s6 diéu cua Luat thué thu nhap céa nhan:

+ Tai khoan 2 Piéu 2 quy dinh vé cac khoan thu nhap chiu thué tir tién lwong, tién cong:
“2. Thu nhdp tir tién lwong, tién cong

Thu nhdp tir tién lwong, tién cong la thu nhdp ngwoi lao dong nhdn dwoc tir nguoi sir
dung lao dong, bao gom:

.. b) Cdc khodn phu cdp, tro cap, trir cdc khodan phu cdp, tro cdp sau:

...0.8) Tro cdp khé khin d@ét xudt, tro cdp tai nan lao dong, bénh nghé nghiép, tro cdp
mét lan khi sinh con hodc nhdn nuéi con nuoi, micc hwong ché d¢ thai san, mirc hwong duong
sue, phuc hoz stec khoe sau thai san, tro cap do suy giam kha nang lao dong, tro' cap huu tri mot
lan, tién tuat hang thang, tro cap théi viéc, tro cdp mdt viéc lam, tro cdp that nghiép va cdc
khoan tror cap khac theo quy dinh cua B¢ ludt Lao dong va Ludt Bao hiém xa hoi.

...d) Cdc khodn lgi ich bang tién hodc khéng bang tién ngodi tién heong, tién cong do
nguoi su dung lao dong tra ma nguoi nop thué dwoc huong dudi moi hinh thirc:

...e) Cdc khoan thwéng bang tién hodc khéng bang tién dwdi moi hinh thire, ké ca thuéng
bang chung khoan, trir cac khoan tién thuong sau day:

+ Tai Khoan 2 Piéu 8 quy dinh vé thu nhap chiu thué tir tién lwong, tién cong:



“2. Thu nhdp chiu thué tir tién lvong, tién cong

a) Thu nhdp chiu thué tir tién lwong, tién cong duwoce xdc dinh bang tong sé tién hrong,
tien cong; tién thu lao, cdc khodn thu nhdp Khac co tinh chat tien lvong, tién cong ma nguoi ngp
thué nhan duwoc trong ky tinh thué theo huong dan tai khoan 2, Diéu 2 Thong tu nay.

b) Thoi diém xdc dinh thu nhdp chiu thué.

Thoi diém xdc dinh thu nhdp chiu thué doi véi thu nhdp ti tién luong, tién cong la thoi
diém to chuee, ca nhan tra thu nhdp cho nguoi ngp thué

+ Tai Diéu 25 quy dinh vé khéu trir thué va chimg tir khau trir thué:
“1. Khdu trir thué

Khdu trir thué la viéc t6 chire, cd nhan tra thu nhdp thwe hién tinh trir sé thué phdi nép
vao thu nhdp cua nguoi nop thué truoc khi tra thu nhdp, cu thé nhu sau:

...b) Thu nhdp tir tién lwong, tién céng

...b.2) P6i véi cd nhan cw trii ky hop dé‘ng lao dong tir ba (03) thang tro lén nhung nghi
lam tru"(fc khi két thiic “hop dong lao dong thi 16 chirc, cd nhan trd thu nhdp van thue hién khdu
triv thué theo Biéu thué lily tién tirng phan.

..i) Khdu trir thué doi véi mét sé triwong hop khdc

Cdc 16 chire, cd nhan trd tién cong, tién thit lao, tién chi khdc cho cd nhdn cw trii khéng
Ky hop dong lao déng (theo hiedng dan tai diém ¢, d, khoan 2, Piéu 2 Théng tir nay) hodc ky hop
dong lao déng duwdi ba (03) thang c6 tong mike trd thu nhdp tir hai triéu (2.000.000) dong/lan tré
lén thi phai khdu trir thué theo mire 10% trén thu nhdp truée khi tra cho cd nhan... ”

- Can Nghi dinh 126/2020/ND-CP ngay 19/10/2020 cua Chinh phu quy dinh chi tiét mot
s0 diéu cua Luat Quan ly thue:

+ Tai tiét d.3 khoan 6 Diéu 8 quy dinh vé khai quyét toan thué thu nhap ca nhan nhu sau:

““d.3) C& nhan cuw trii ¢é thu nhdp tir tién heong, tién cong truc tiép khai quyét toan thué
thu nhap ca nhan voi co quan thué trong cac truong hop sau day:

CO s6 thué phdi ngp thém hodc cé sé thué nép thira dé nghi hoan hodc bi trir vdo ky khai
thué tiép theo, trir cdc truong hop sau: cd nhdn co 6 thué phdi ndp thém sau quyet toan cua
ting nam tir 50.000 dong tré xuong; ca nhan c6 so thué phai ngp nho hon 6 thué da tam nop ma
khéng ¢6 yéu cau hoan thué hodc bui trir vao ky khai thué tiép theo; cd nhdn ¢ thu nhdp tir tién
liong, tién céng ky hop dong lao dong tir 03 thang tré lén tai mét don vi, dong thoi ¢é thu nhdp



vang lai ¢ cdc noi khdac binh qudn thding trong nam khong qua 10 triéu dong va da duoc khau
triv thué thu nhdp cd nhén theo ty 1é 10% néu khéng cé yéu cau thi khéng phai. quyét todn thué
déi véi phan thu nhdp nay; ca nhdn dwoc nguoi siv dung lao dong mua bdo hiém nhan tho (triv
bao hiém hwu tri tr nguyén), bao hiém khéong bat budc khic c6 tich Liy vé phi bdo hiém ma
nguoi su dung lao dong hodc doanh nghiép bao hiém da khau triv thué thu nhdp cé nhan theo ty
1¢ 10% trén khoan tién phi bdo hiém twong img véi phan nguoi s dung lao dong mua hodc dong
gop cho nguoi lao dong thi nguoi lao dong khong phai quyét toan thué thu nhdp cd nhan déi véi
phan thu nhdp nay.

+ Tai Diéu 42 quy dinh vé hiéu lyc thi hanh:
“Diéu 42. Hiéu lyc thi hanh

1. Nghi dinh nay co hiéu lyc thi hanh tir ngay 05 thang 12 nam 2020.

Can cr cac quy dinh trén, truong hop Cong ty TNHH Oracle Viét Nam chi tra cac khoan
loi ich va cac khoan thanh toan khéac c6 tinh chat tién luong, tién cong cho nguol lao dong (ky
hop ddng lao dong v6i Cong ty tir 03 thang tro 1én) sau khi da cham dut hop dong lao dong, néu
khoan chi nay tir hai triéu (2.000.000) dong tré 1én thi Cong ty phai khau trir thué TNCN theo
mirc 10% trén tong thu nhap trude khi tra cho nguoi lao dong (trir cac khoan thu nhap dugc trix
khi tinh thué TNCN, thu nhap dugc mién thué TNCN).

Cudi nam, ca nhan phai tong hop céc khoan thu nhap tir tién lwong, tién cong dé thuc
hién quyét toan thué TNCN néu thudc doi tugng phai quyét toan thué TNCN theo quy dinh.”

Trong qué trinh thuc hién chinh sach thué, truong hop con vudng méic don vi c¢6 thé tham
khao cac van ban huong dan cua Cuc Thué¢ TP Ha Noi duoc dz‘mg i tai trén website
http://hanoi.gdt.gov.vn hodc lién hé véi Phong Thanh tra - Kiém Tra so 2 dé dugc ho trg giai
quyét.

Cuc Thué TP Ha Noi tra 161 @& Cong ty TNHH Oracle Viét Nam duoc biét va thyc hién./.
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