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S6: 5971/CT-TTHT Thanh Phé Ho Chi Minh, ngay 27 thang 6 nam 2017

V/v: ké khai thué thu nhdp cd nhdn chuyén nhirong bat dong san

Kinh giri: Ba Nguyén Thi Kim Ngan
Dia chi: 19/5 tang 4 Ky Con, Phudng Nguyén Théi Binh, Quan 1, TP.HCM.

Tré 1oi van thu ngay 15/06/2017 cua Ba vé ké khai thué thu nhap ¢4 nhan (TNCN) doi
v6i chuyén nhugng bat dong san, Cuc Thue TP ¢6 y kién nhu sau:

Ciin ¢t Khon 5 Diéu 2 Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 cia Bo Tai chinh
hudng dan vé thué TNCN quy dinh thu nhép tir chuyén nhuong bat dong san:

“Thu nhap tur chuyen nhuong bat dong san 1a khoan thu nhap nhan dugc tir viée chuyén
nhuong bat dong san bao gdm:

a) Thu nhap tir chuyén nhuong quyén st dung dat.

b) Thu nhép tir chuyén nhuong quyén st dung dat va tai san gan lién v6i dat. Tai san gin
lién véi dat bao gdom:

b.1) Nha ¢, ké ca nha & hinh thanh trong tuong lai.

Cin cir Piém a Khoan 3 Diéu 16 Thong tw s6 156/2013/TT-BTC ngay 06/11/2013 cua
B6 Tai chinh huong dan Luat Quan ly thué quy dinh v& khai thué doi voi thu nhép tir chuyén
nhuong bat dong san:

“a) Nguyén tic khai thué

a.1) Cé4 nhan co6 thu nhap tu chuyen nhuong bat dong san thuc hién khai thué theo timg
1an phat sinh, ké ca truong hop duoc mién thué.

a.2) Khai thué déi v6i mot s6 truong hop cu thé nhu sau:

Trudng hop khai thay hd so khai thué thu nhap ca nhan ddi voi hoat dong chuyén nhugng
bat dong san, thi t6 chirc, ca nhan khai thay ghi thém “Khai thay” vao phan trudc cum tir “Nguoi
nop thué hodc Pai dién hop phap ciia ngudi ndp thué” ddng thoi ngudi khai ky, ghi rd ho tén,
néu 13 t6 chtrc khai thay thi sau khi ky tén phai dong dau cua t6 chtrc. Trén hod so tinh thué,



ching tir thu thué van phai thé hién dung nguoi ndp thué 1a ca nhan chuyén nhuong bat dong
san.

Can ca Khoan 5 Diéu 21 Thong tw s6 92/2015/TT-BTC ngay 15/06/2015 cua B) Tai
chinh hudéng dan vé thué TNCN bo sung diém d Khoan 3 Diéu 16 Thong tu s6 156/2013/TT-
BTC:

“d) Thoi han ndp ho so khai thué

- Trudong hop hop df)ng chuyén nhuong khong c6 thoa thuan bén mua la nguoi nop thué
thay cho bén ban thi ndp ho so khai thué chdm nhat 1a ngay thir 10 (muoi) ké tir thoi diém hop
dong chuyén nhugng c6 hiéu lyc theo quy dinh cta phap luat.

- Trudong hop hop ddng chuyén nhuong cé thoa thudn bén mua 1a nguoi ndp thué thay
cho bén ban thi ndp hd so khai thué cham nhét 1a thoi diém 1am thi tuc ding ky quyén sé hitu,
quyén sir dung bit dong san. Truong hop ca nhan nhan chuyén nhuong nha, cong trinh xay dung
tuong lai 1a thoi diém c4 nhan ndp hd so khai thué véi co quan thué.”

~Canct Piéu 13 Théng tu 5O 151/2014/TT-BTC ngay 10/10/2014 cua B¢ Tai chinh sura
doi, bo sung khoan 5 Diéu 30 Thong tu s6 111/2013/TT-BTC cua B¢ Tai chinh nhu sau:

“5. P6i voi truong hop ngudi st dung bat dong san do nhan chuyén nhuong trong
khoang thot gian tr ngay 01 thang 7 nam 1994 dén trude ngay 01 thang 01 nam 2009, néu tur
ngay 01 thang 01 ndam 2009 nop ho so dé nghi cAp Gidy chimg nhan quyén su dung dat, quyén so
hiru nha va tai san khac gan lién v6i dat duoc co quan Nha nudc co tham quyén chap thuan thi
chi ndp mot (01) lan thué thu nhap ca nhan. Trudng hop nguoi st dung bat dong san do nhan
chuyén nhuong trude ngay 01 thang 7 ndm 1994 thi khong thu thué thu nhap ca nhan.

Tir ngay 01 thang 01 ndm 2009 thyc hién Luat thué TNCN, ca nhan chuyen nhuong bat
dong san c6 hop dong cong chimg hodc khong c6 hop dong chi cé gidy to viét tay déu phai nop
thué TNCN cho timg lan chuyén nhugng.”

- Cén cr van ban s 3649/TCT-TNCN ngay 31/10/2013 ctia Tong Cuc Thué vé viéc khai
ndp thué¢ TNCN v6i chuyén nhuong bat dong san;

- Can ctr van ban s6 203/CC2 ngay 06/06/2017 ctia Phong Cong chimg s6 2 vé viée Hop
dong chuyén nhuong gitra Ba Nguyén Thi TAm va Ba Huynh Kim Lién, sé cong chimg 020045
ngay 02/06/2008 1ap tai Phong Cong chimg 2 TP. H5 Chi Minh chwa bi huy bo; Can cir cic quy
dinh néu trén va theo trinh bay cua Ba:

Ngay 02/06/2008 Ba Nguyén Thi Tam (Bén chuyén nhuong goi tat 1a Bén A) di ky hop
dong chuyen nhuong quyén st dung dét: thira dit s6 70 (1 phan thira) to ban dd s 1 Phuong 15

Quan Go vap cho Ba Huynh Kim Lién (Bén nhén chuyén nhuong goi tat 1a Bén B) dugc cong
chung tai Phong Cong chimg sd 2 (s6 cong chimg 020045 quyén sé 06/TP/CC-SCC/HPGD).



Nay Ba Lién lam thu tuc ndp hd so dé nghi cip Gidy chimg nhan quyén sir dung dat, quyen SO
hiru nha va tai san khac gin lién voi dt, truong hop bén chuyén nhuong (Ba Tam da chét ngay
04/06/2013) khong thé thyc hién nghia vu thué, nhung da trao toan bo gidy to hop 1€ vé quyén sir
dung dit cho bén nhan chuyén nhuong, dong thoi viée chuyén nhuong bat dong san 1a hop phap
thi bén nhan chuyen nhuong (Ba Lién) co quyén d& nghi thyc hién nghia vy ngp thué TNCN thay
cho bén chuyén nhuong néu tai san nay khong tranh chap Trén co s& xem xét hop dong chuyén
nhuong va cac chimg tir kem theo Chi Cuc Thué Go Vap huéng dan bén nhan chuyén nhugng
bat dong san hoan thién thu tuc ndp ngan sach theo quy dinh.

Cuc Thué TP thong bao cho Ba biét dé thyuc hién theo ding quy dinh tai cac vin ban quy
pham phap luat da dugc trich dan tai van ban nay.
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