TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE TP.HO CHi MINH Poc 1ap - Ty do - Hanh phiic

S6: 7370/CT-TTHT Thanh phé Ho Chi Minh, ngay 07 thang 08 ndm 2017
V/v: Chinh sdach thué

Kinh giri: Cong ty TNHH LS Viét Nam
Dia chi: Lo A2-6 KCN Tay Bac C}i Chi’, Xa Tan An Hoi, Huyén Cu Chi, TP.HCM
Ma s6 thue: 0302620433

~ Tré 16i van ban s 01/CV-2017 ngay 29/05/2017 clia Cong ty vé chinh séch thué, Cuc
Thué TP c6 y kién nhu sau:

~ Can ct Thong tu 111/2013/TT-BTC ngay 15/08/2013 cua Bg Tai chinh hudng dan vé
thué thu nhép ca nhan (TNCN):

+ Tai Khoan 2 Piéu 2 quy dinh thu nhap tir tién luong, tién cong:

“Thu nhap tir tién luong, tién cong 1a thu nhap ngudi lao dong nhan duoc tir ngudi st
dung lao dong, bao gom:

a) Tién luong, tién cong va cac khoan co tinh chat tién lwong, tién cong dudi cac hinh
thirc bang tién hoac khong bang tién.

@) Cac khoan loi ich bang tién hodc khong bang tién ngoai tién lwong, tién cong do ngudi
su dung lao dong trd ma nguoi ndp thué dugc huong dudi moi hinh thic:

d.4) Phan khoan chi vin phong pham, cong tac phi, dién thoai, trang phuc,... cao hon mirc
quy dinh hién hanh ctia Nha nudc. Muc khoan chi khong tinh vao thu nhap chiu thué doi voi mot
s0 truong hop nhu sau:

d.4.1) P6i v6i can bo, cong chirc va ngudi 1am viée trong cac co quan hanh chinh sy
nghiép, Pang, doan the, Hoi, Hi¢p hoi: mirec khoan chi &p dung theo van ban hudéng dan cua Bo
Tai chinh.

d.4.2) Béi véi nguoi lao dong 1am viée trong céc to chire kinh doanh, cac van phong dai
dién: mic khodn chi ap dung phu hop v6i mirc xac dinh thu nhép chiu thué thu nhép doanh
nghi¢p theo cac van ban huéng dan thi hanh Luat thué thu nhap doanh nghiép.



d.4.3) Boi voi nguoi lao dong lam vige trong cac to chuc qudc t&, cac van phong dai dién
cua to chuc nudce ngoai: muc khoan chi thuc hién theo quy dinh cua T6 churc quoc t€, van phong
dai dién cua t6 chirc nude ngoai.

+ Tai Diém i Khoan 1 Diéu 25 quy dinh vé khau trir thué:
“Khau trir thué dbi voi mot sé trudong hop khac:

Céc tb chtrc, c4 nhan tra tién cong, tién thu lao, tién chi khac cho ¢4 nhan cu trt khong ky
hop dong lao dong (theo hudng dan tai diém c, d, khoan 2, Piéu 2 Thong tu nay) hoic ky hop
ddng lao dong dudi ba (03) thang c6 tong mirc tra thu nhap tir hai triéu (2.000.000) dong/lan trd
1én thi phai khau trir thué theo mirc 10% trén thu nhép trudc khi tra cho ca nhan.

Truong hop ca nhan chi ¢ duy nhat thu nhap thudc ddi twong phai khau trir thué theo ty
1¢ néu trén nhung wdc tinh tong mirc thu nhap chiu thué cua ca nhan sau khi trir gia canh chua
dén murc phai nop thué thi ca nhan c6 thu nhép lam cam két (theo mau ban hanh kém theo vin
ban huéng dan vé quan ly thué) giri to chure tra thu nhap dé t6 chirc tra thu nhap lam cin cr tam
thoi chua khéu trir thué thu nhap cé nhan.

Can ctr vao cam két ctia ngudi nhan thu nhap, to chuc tra thu nhap khéng khau trir thué.
Két thiic nam tinh thué, t6 chirc tra thu nhap van phai tong hop danh sach va thu nhép ciia nhimng
c4 nhan chua dén mirc khau trir thué (vao mau ban hanh kém theo van ban huéng dan vé quan 1y
thué) va ndp cho co quan thué. Ca nhan lam cam két phai chiu trach nhiém vé ban cam két ciia
minh, trudng hop phat hién c6 sy gian 1an s& bi xir Iy theo quy dinh ctia Ludt quan Iy thué.

C4 nhan 1am cam két theo huéng dan tai diém nay phai ding ky thué va c6 ma sb thué tai
thoi diém cam keét.”

Can ctr Khoan 10 Didu 1 Thong tu sé 26/2015/TT-BTC ngay 27/02/2015 cua Bo Tai
chinh stra d6i, b6 sung Pidu 15 Thong tu s6 219/2013/TT-BTC (da dugc sira d6i, bd sung tai
Thong tu sb 119/2014/TT-BTC ngay 25/8/2014 va Théng tu sb 151/2014/TT-BTC ngay
10/10/2014 cua Bo Tai chinh) nhu sau:

“Piéu 15. Piéu kién khéu trir thué gid tri gia ting dau vao

1. Co6 héa don gia tri gia tang hop phap cua hang hoa, dich vu mua vao hodc ching tir
nop thué gia tri gia tang khéu nhép khau hodc ching tir np thué GTGT thay cho phia nudc
ngoai theo huéng dan cta Bo Tai chinh ap dung ddi v6i cac to chirc nudc ngoai khong cé tu cach
phap nhan Vi¢t Nam va ca nhan nudc ngoai kinh doanh hoac c6 thu nhap phat sinh tai Viét Nam.

2. C6 chimg tir thanh toan khong dung tién mat ddi véi hang hoa, dich vu mua vao (bao
gdm ca hang hoa nhip khau) ttr hai muoi triéu déng trd 18n, trir cac truong hop gia tri hang hoa,
dich vu nhap khéu ting 1an ¢6 gi4 tri dudi hai muoi triéu dong, hang hoa, dich vu mua vao timg



lan theo héa don dudi hai muoi tridu dong theo gia dd c6 thué GTGT va trudng hop co so kinh
doanh nhap khau hang hoéa la qua biéu, qua tang cta t6 chiic, c4 nhan & nudc ngoai.

Chting tir thanh toan khong dung tién mat gdm chtng tir thanh toan qua ngan hang va
chung tr thanh toan khong dung tieén mat khac hudng dan tai khoan 3 va khoan 4 Diéu nay.

‘ Can cur Diéu 4 Thong tu 96/2015/TT-BTC ngay 22/06/2015 cua B Tai chinh hudng dan
v€ thué TNDN sura d61, b6 sung Diéu 6 Thong tu s6 78/2014/TT-BTC (da dugc sira do1, bo sung
tai Khoan 2 Dicu 6 Thong tu s6 119/2014/TT-BTC va Diéu 1 Thong tu s6 151/2014/TT-BTC)
nhu sau:

“Piéu 6: Cac khoan chi dugc trir va khong dugc trir khi xac dinh thu nhap chiu thué

1. Trir cac khoan chi khéng duoc trir néu tai Khoan 2 Piéu nay, doanh nghiép duoc trir
moi khoan chi néu dap ung du cac diéu kién sau:

a) Khoan chi thyc té phat sinh lién quan dén hoat dong san xuat, kinh doanh ctia doanh
nghiép;

b) Khodan chi ¢6 du héa don, chirng tir hop phap theo quy dinh cua phap luat.

c¢) Khoan chi néu c6 héa don mua hang hoéa, dich vu ting lan c6 gia tri tr 20 triéu déng
tro 1én (gia da bao gom thué GTGT) khi thanh toan phai c6 chung tir thanh todn khong dung tién
mat.

2. Cac khoan chi khong dugc trir khi xéc dinh thu nhap chiu thué bao g@)m:

2.9. Chi phu cép tau xe di nghi phép khong diing theo quy dinh ciia B Luét Lao dong.

Chi phu cip cho ngudi lao dong di cong tac, chi phi di lai va tién thué chd & cho nguoi
lao dong di cong tac néu co day du hoéa don, chimg tir duoc tinh vao chi phi duge trir khi xéac
dinh thu nhdp chiu thué. Trudng hop doanh nghiép c6 khoan tién di lai, tién &, phu cép cho
nguoi lao dong di cong tac va thuc hién dung theo quy ché tai chinh hodc quy ché noi bo cua
doanh nghiép thi dugc tinh vao chi phi dugc trir khoan chi khoan tién di lai, tién 0, tién phu cép.

Can cir cac huéng din néu trén, truong hgp Cong ty c6 chi tra tién cong, tién thu lao, tién

chi khac cho c4 nhan cu tra khong ky hop dong lao dong hoac ky hop ddng lao dong dudi ba
(03) thang thi khi chi trd v6i muc thu nhdp tir 2.000.000 dong/nguoi/lan tré 1én, Cong ty phai



khau trir thué TNCN theo muc 10% trén thu nhap (khong phéan biét ca nhan ¢ hay chua c6 ma
s6 thué). Néu nguoi lao dong chi co6 duy nhit thu nhap tai Cong ty va da c6 ma sb thué nhung
wéc tinh tong mirc thu nhap chiu thué ciia ca nhan sau khi giam trir gia canh chwa dén mic phai
ndp thué thi nguoi lao dong lam cam két (theo mau sé 02/CK-TNCN ban hanh kém theo Thang
tu s6 92/2015/TT-BTC ngay 15/06/2015 ctua Bo Tai chinh) giri Cong ty dé Cong ty lam can cir
tam thoi chua khau trir thué TNCN theo huéng dan trén. Nguoi lao dong chiu trach nhiém trude
phap luat vé noi dung cam két do.

Truong hop Cong ty co khoan chi cac khoan cong tac phi, dién thoai cho nguoi lao dong
thanh toan chung vdi tién lwong hang thang, khoan chi nay c¢6 quy dinh trong hop dong lao dong
(khong c6 hoa don, ching tir mang tén dia chi, ma s6 thué Cong ty va quyét dinh ctr di cong tac)
thi day la khoan loi ich bang tién ma nguoi lao dong duoc huong phai tinh vao thu nhap chiu
thué TNCN tir tién lwong, tién cong cuia ngudi lao dong dé tinh thué TNCN theo quy dinh.

Truong hop Cong ty c6 nhap khau hang hoa phuc vu cho hoat dong san xuét kinh doanh
ctia Cong ty theo hinh thirc phi mau dich, c6 ndp thué nhap khiu va thué gia tri gia ting hang
nhap khau nhung khong c6 ching tir thanh toan cho bén ban thi s tién thué GTGT di nop Cong
ty khong duoc ké khai khau trir thué GTGT dau vao.

Cuc Thué TP thong bao Cong ty biét dé thuc hién theo dung quy dinh tai cac vin ban quy
pham phép luat da dugc trich dan tai van ban nay.
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