TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Péc 1ap - Tu do - Hanh phuc
S6: 36677/CTHN-TTHT Ha Ngi, ngay 28 thang 9 nam 2021
Vv hwéng dan chinh sach thué doi voi hoat dong chuyén nhirong
chirng khoan.

‘ Kinh gtri: Cong ty b phan Chimg khoan Agribank.
(Dia chi: Tang 5, Toa nha Artex, so 172 Ngoc Khanh, phuong Giang Vo, quan Ba Dinh, TP Ha
N¢gi - MST: 0101150107)

Tra 161 cong van so 1619/2021/CKNN ghi ngay 26/08/2021 cta Cong ty ¢6 phan Chimg
khoan Agribank vudng mic vé chinh sach thué, Cuc Thué TP Ha Ni ¢6 y kién nhu sau:

- Can ctr Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 cua Bo Tai chinh huéng dan
thi hanh Luat Thué gia tri gia tang va Nghi dinh s6 209/2013/ND-CP ngay 18/12/2013 cua Chinh
phu quy dinh chi tiét va huéng dan thi hanh mot s6 diéu Luat Thué gi4 tri gia tang.

+ Tai diém d, khoan 8, Diéu 4 hudng dan ddi tuong khong chiu thué GTGT nhu sau:

“d) Chuyen nhwong vén bao gom viéc chuyén nhwong mét phan hodc toan ho sé von da
dau tie vao 16 chirc kinh té khdc (khong phan biét c6 thanh Igp hay khong thanh Idp phdp nhdn
maoi), chuyen nhirong chitng khodn, chuyén nhwong quyén gop vén VA cdc hinh thirc chuyén
nhwong von khéc theo quy dinh ciia phdp ludt, ké ca truong hop bdan doanh nghiép cho doanh
nghiép khdc dé san xudt kinh doanh va doanh nghiép mua ké thira toan bo quyén va nghia vu
cua doanh nghiép ban theo quy dinh cua phap luat.

Vi du 6: Thang 4/2014, Cong ty TNHH A gop von bang mdy moc, thiét bj dé thanh ldp
Cong ty co phan B, gid tri vén gép ciia Cong ty TNHH A dwoc Hoi dong giao nhan von gop ciia
cac bén gop von dinh gia la 2,5 by dong, bang 25% so von ciia Céng ty c6 phan B. Thang
11/2014, Cong ty TNHH A ban phan vén gép tai Céng ty ¢é phan B cho Ouy Pau tw ABB voi gia
4ty dong thi sé tién 4 1y dong Céng ty TNHH A thu dwoc la doanh thu chuyén nhirong von thudc
déi twong khéng chiu thué GTGT.”

+ Tai khoan 1, Piéu 5 huéng dan cic trudong hop khong phai ké khai, tinh nop thué
GTGT nhu sau:

“Pieu 5. Cdc trwong hop khong phai ké khai, tinh nép thué GTGT

1. Té chike, c¢d nhan nhédn cdc khodan thu vé béi thwong bang tién (bao gom ca tién boi
thuong vé dat va tai san trén dat khi bi thu hoi dat theo quyét dinh cua co quan Nha nudc co
tham quyen), tién thuong, tién ho tro, tién chuyén nhuong quyén phat thdi va cac khodn thu tai
chinh khac.



Co s6 kinh doanh khi nhén khoan tién thu vé boi thuong, tien thuong, tien hé tro nhdn
duoc, tien chuyén nhwong quyén phat thai va cac khoan thu tai chinh khdc thi ldp ching twr thu
theo quy dinh. Doi voi co so kinh doanh chi tien, can cir muc dich chi dé ldp chirng tir chi tién.

Truong hap,béi thuong bcflyg hang héa, dich vu, co sé boi thirong phdi lap hoa don va ké
khai, tinh, nop thué GTGT nhuw doi voi ban hang héa, dich vu, co so nhdn boi thuong ké khai,
khau tru theo quy dinh.

Truong hop co so kinh doanh nhan tién ciia t6 chire, cd nhan dé thuc hién dich vu cho t6
chire, ca nhan nhu swa chita, bao hanh, khuyén mai, quang cao thi phai ké khai, nop thué theo
quy dinh.

- Can cir Thong tu s6 78/2014/TT-BTC ngay 18/06/2014 cua B6 Tai chinh hudng dejm thi
hanh Nghi dinh s6 218/2013/ND-CP ngay 26/12/2013 cua Chinh pht quy dinh va huong dan thi
hanh Luat thué thu nhap doanh nghiép.

+ Tai khoan 1, khoan 13, khoan 21 Piéu 7 huéng dan thu nhap khac nhu sau:

“Piéu 7. Thu nhdp khdc

1. Thu nhdp tir chuyén nhwong von, chuyén nhieong chitng khoan theo huwéng dan tai
Chuwong IV Thong tw nay.

13. Trueong hop doanh nghiép c6 khoan thu vé tién phat, tién boi thirong do bén doi tac vi
pham hop dong hodc cdc khoan thuéng do thwe hién tot cam két theo hop dong phdt sinh cao
hon khodn chi tién phat, tién boi thuong do vi pham hop dong (cdc khoan phat nay khéng thudc
cdc khodn tién phat vé vi pham hanh chinh theo quy dinh cia phdp ludt vé xir 1y vi pham hanh
chinh), sau khi bu trir, phan chénh léch con lai tinh vao thu nhdp khdc.

Truong hop doanh nghiép cé khodn thu vé tién phat, tién boi thuong do bén doi tic Vi
pham hop dong hodc cdc khodn thuéng do thue hién tot cam két theo hop dong phat sinh thip
hon khodan chi tién phat, tién boi thuwong do vi pham hop dong (cdc khoan phat nay khéng thudc
cdc khodn tién phat vé vi pham hanh chinh theo quy dinh ciia phdp ludt vé xir 1y vi pham hanh
chinh), sau khi bii triv, phan chénh léch con lai tinh giam trir vao thu nhdp khéc. Trieong hop don
Vi trong nam khéng phat sinh thu nhdp khdc thi dwoc gidm triv vao thu nhdp hoat déng sdan xudt
kinh doanh.

Cdc khodn thu vé tién phat, tién boi thiong néu trén khéng bao gom cdc khodn tién phat,
tién boi thuwong dwoc ghi giam Qia tri cong trinh trong giai doan dau tuw.



23. Cac khoan thu nhdp khac theo quy dinh cua phap luat.”

+ Tai Piéu 15 hudng dan thu nhap tir chuyén nhugng chimg khoan nhu sau:
Piéu 15. Thu nhdp tir chuyén nhwong chirng khodn

1. Pham Vi dp dung:

~ Thu nhép tir chuyén nhwong chimg khodn ciia doanh nghiép la thu nhdp ¢6 dwoc tir viéc
chuyén nhuwong co phiéu, trai phiéu, chitng chi quy va cac loai chitng khodn khdc theo quy dinh.

2. Can cir tinh thué:

Thu nhép tinh thué tir chuyén nhuong ching khoan trong ky dugc xac dinh bang gia ban
chimg khoan trtr (-) gid mua cua ching khoan chuyén nhuong, trir (-) cac chi phi lién quan dén
viéc chuyén nhugng.

- Gia ban chirng khodn dwoc xdc dinh nhu sau:

+ Doi véi chitng khodn niém yét va chimg khodn ciia céng ty dai ching chua niém yét
nhung thyc hién dang ky giao dich tai trung tdm giao dich chirng khodn thi gia bdan chirng khoan
la gid thiee té ban chimg khodn (la gia khép lénh hodc gid théa thudn) theo thong bdo cia S¢
giao dich chung khoadn, trung tdm giao dich ching khodn.

+ Doi voi chitng khodn cua cdc cong ty khong thugc cdc truong hop néu trén thi gia ban
chitng khoén la gié chuyén nhuong ghi trén hop dong chuyén nhuong.

- Gia mua cua chitng khoan dwoc xdc dinh nhw sau:

+ D6i voi chitng khodn niém yét va chirng khodn cia céng ty dai chiing chwa niém yét
nhung thuc hién dang ky giao dich tai trung tam giao dich chirng khoén thi gid mua chitng
khoan la gid thuc mua ching khodn (1a gid khop lénh hodc gia thoa thudn) theo thong bdo cua
So giao dich chitng khodn, trung tam giao dich chirng khoan.

+ Péi véi chitng khodn mua thong qua ddu gia thi gia mua chimg khoan la mirc gid ghi
tren thong bao két qua trimg ddu gid ¢6 phan ciia té chire thuc hién ddu gid c6 phan va gidy ndp
tién.

+ Doi véi chitng khodn khéng thugc cdc trwong hop néu trén: gia mua chirmg khoan la
gia chuyén nhwong ghi trén hop dong chuyén nhuwong.



- Chi phi chuyén nhwong la cdc khodn chi thuc té lién quan truc tiép dén viéc chuyén
nhuong, €O chitng tue; héa don hop phap.

Chi phi chuyén nhwrong bao gom: chi phi @é lam cdc thi tuc phap Iy can thiét cho viéc
chuyén nhwong; Cdc khoan phi va 1é phi phdi nép khi lam thii tuc chuyén nhieong; Phi lieu Ky
chitng khodn theo quy dinh ciia Uy ban chimg khodn Nha nwéc va chimg tir thu ciia céng ty
chung khoan; Phi uy thdac chung khodn can cwr vao chirng tur thu cua don vi nhan uy thac; Cac
chi phi giao dich, dam phdn, Ky két hop dong chuyén nhirong va cdc chi phi khdc cé chiing tir
chung minh.

Doanh nghiép ¢6 thu nhdp tir chuyén nhwong chimg khoan thi khoan thu nhdp nay duwoc
xac dinh la khodn thu nhdp khdc va ké khai vao thu nhdp chiu thue khi tinh thué thu nhdp doanh
nghiép.”

Can clr cac quy dinh trén, truong hop Cong ty ¢6 phan Chung khoan Agribank c6 phat
sinh khoan thu tir hoat dong chuyén nhwong ching khoan theo dung quy dinh cua phap luat thi
khoan thu nay thudc dbi twong khong chiu thué GTGT theo hudng dan tai diém d khoan 8 Diéu 4
Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 cua BO Tai chinh. Cong ty thuc hién ké khai
thué thu nhap d6i voi hoat dong chuyén nhugng chimng khoan theo huéng dan tai Piéu 15 Thdng
tu s6 78/2014/TT-BTC ngay 18/06/2014 ctia Bo Tai chinh.

Trudng hop Cong ty CP Chimg khoan Agribank c6 nhan duge khoan tién phat do déi tac
vi pham hop dong theo dang quy dinh cta phéap luét thi khoan tién nay thudc truong hop khong
phai ké khai, tinh nop thué GTGT theo huéng dan tai khoan 1 Diéu 5 Thong tu s6 219/2013/TT-
BTC ngay 31/12/2013 ctia Bo Tai chinh. Cong ty thuc hién ké khai thué thu nhap doanh nghiép
d6i véi khoan tién phat do dbi tic vi pham hop dong theo huéng dan tai Didu 7 Thong tu sb
78/2014/TT-BTC ngay 18/06/2014 cua Bo Tai chinh.

Trong qué trinh thyc hién chinh sach thué, truong hop con vudng méc, don vi co thé
tham khao cdc van ban hudéng dan cua Cuc Thu¢ TP Ha Noi du'(_yc’ déng tai trén website
http://hanoi.gdt.gov.vn hoac lién hé v&i Phong Thanh tra - Kiém tra so 8 d€ dugc ho trg giai
quyét.

Cuc Thué TP Ha Noi thong bao Cong ty duoc biét va thyuc hién./.
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