TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI DPoc 1ap - Tw do - Hanh phuac

S6: 37635/CTHN-TTHT Ha Noi, ngay 01 thang 10 nam 2021

Vv ké khai thé ciia chi nhanh khac tinh véi tru sé chinh

Kinh giri: Cong ty TNHH Shoei Viét Nam - Chi nhanh Ha Noi
(Pia chi: Can hé Shop P10S15, Toa nha P10, khu Park Hill Premium Times City, s6 25 ngé 13
Linh Nam, Phwong Mai Pong, Qudn Hoang Mai, TP. Ha Noi
MST: 0103361576-002)

Tra 101 cong van sd 01/2021/CV d& ngay 10/9/2021 cua Cong ty TNHH Shoei Viét Nam
- Chi nhanh Ha Noi (sau déy goi la Chi nhanh) vé huéng dan ké khai thué doi voi ké khai thué
cua chi nhanh khéc tinh véi try s¢ chinh, Cuc Thué TP Ha Noi ¢6 y kién nhu sau:

1. V& 1¢ phi mén bai:

- Cén ctr diéu 2 Nghi dinh s6 139/2016/ND-CP ngay 04/10/2016 ctia Chinh phi quy dinh
ve 1¢ phi mon bai, quy dinh ngudi ndp 1€ phi mon bai:

“Nguoi ndp 1é phi mén bai la t6 chikc, cd nhan hoat déng sdan xudt, kinh doanh hang héa,
dich vu, trie truong hop quy dinh tai Diéu 3 Nghi dinh nay, bao gom:

1. Doanh nghiép dwoc thanh lap theo quy dinh cua phap luat.

... 6. Chi nhanh, van phong dai dién va dia diém kinh doanh ciia cdc t6 chire quy dinh tai
cac khoan 1, 2, 3, 4 va 5 Diéu nay (néu co).”

- Can cir khoan 1 didu 5 Thong tu s6 302/2016/TT-BTC ngay 15/11/2016 ctua Bo Tai
chinh huéng dan vé 1€ phi mon bai:

“1. Khai, nép 1é phi mén bai doi véi t6 chitc hoat dong san xudt, kinh doanh hang héa,
dich vu.

a) Khai l¢ phi mon bai

..a.2) Trwong hop nguoi nop l¢ phi co don vi phu thugc (Chi nhanh, van phong dai dién,
dia diém kinh doanh) kinh doanh ¢ khdc dia phuong cap tinh noi nguoi nop I¢ phi c6 tru so
chinh thi don vi phu thuoc thuc hién nop Ho so khai ¢ phi mon bai cua don vi phu thuéc cho co
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2. Vé héa don:

‘ - Cin ctr diéu 14 Nghi dinh s6 51/2010/ND-CP ngay 14/5/2010 cta Chinh phu quy dinh
vé€ hoa don ban hang hoa, cung ung dich vy, quy dinh nguyén tac st dung hoa don:

“]. Té chirc, cd nhan kinh doanh chi dwoc Idp va giao cho ngwoi mua hang héa, dich vu
cac loai héa don theo quy dinh tai Nghi dinh nay.”

- Céan ctr diém a khoan 7 diéu 3 Thong tu s6 26/2015/TT-BTC ngay 27/02/2015 ciia B
Tai chinh stra d6i, b6 sung diém b Khoan 1 Diéu 16 Thong tu s 39/2014/TT-BTC (da dugc sira
doi, bo sung tai Khoan 3 Dic¢u 5 Thong tu s6 119/2014/TT-BTC) nhu sau:

“b) Nguoi ban phai ldp hoa don khi ban hang héa, dich vu, bao gom cd cdc truong hop
hang héa, dich vu dung dé khuyén mai, qudang cdo, hang mau; hang héa, dich vu ding dé cho,
biéu, ting, trao déi, trd thay lwong cho ngwoi lao dong (trir hang héa ludn chuyén ndi b, tiéu
diing ndi bé dé tiép tuc qud trinh san xudt).”

- Can ctr Thong tu s6 39/2014/TT-BTC ngay 31/3/2014 ctua Bo Tai chinh hudng dan vé
hoéa don ban hang hoéa, cung ung dich vu:

+ Tai khoan 4 diéu 9 quy dinh phat hanh héa don cua to chirc kinh doanh:

“Trwong hop 16 chire ¢é cdc don vi triee thude, chi nhanh cé sir dung chung mau héa don
cua to chirc nhung té6 chirc thuc hién Khal thue gia tri gia tang cho don vi truc thugce, chi nhanh
thi don vi truc thudc, chi nhanh khéng phdi Thong bdo phat hanh héa don.”

+ Tai diéu 17 quy dinh viéc uy nhiém lap hoa don:

“l. Nguoi ban hang duoc uy nhiém cho bén thir ba lap hoa don cho hoat dong ban hang
hoa, dich vu. Hoa don dwoc uy nhiem cho bén thw ba lap van phai ghi tén don vi ban la don vi
iy nhiém va déng ddu don vi ity nhiém phia trén bén trdi cia to héa don (truong hop héa don tw
in dwoc in tir thiét bi ciia bén duoc uy nhiém hodc hoa don dién tir thi khong phai dong déu cua
don vi uy nhiém). Viéc uy nhiém phdi dwoc xdc dinh bcing van ban gitta bén uy nhiém va bén
nhan uy nhiém.”

aib Tai diém 2.6 khoan 2 Phu luc 4 hudng dan 1ap hoa don ban hang hoéa, dich vu ddi vai
mot sO truong hop:

“2.6. T6 chike kinh doanh ké khai, nép thué GTGT theo phirong phap khdu trir xudt diéu
chuyén hang hoa cho cdc co so hach todn phu thuéc nhie cdc chi nhdnh, cira hang ¢ khdc dia
phwong (tinh, thanh phé truc thudc Trung wong) dé ban hodc xudt diéu chuyén gita cdc chi
nhanh, don vi phu thuoc voi nhau, xuat hang hoa cho co so nhan lam dai ly ban ding gid, huong
hoa hong, can cir vao phwong thitc 16 chirc kinh doanh va hach todn ké todn, co so c6 thé lya
chon mot trong hai cdach su dung hoa don, ching tir nhw sau:



a) Sir dung héa don GTGT dé lam cén civ thanh todn va ké khai nép thué GTGT ¢ tirng
don vi va tung khau doc lap voi nhau;

b) Su d@fng Phiéu xudt kho kiém vin chuyén noi bé kém theo Lénh diéu dong noi bo, Suw
dung Phieu xudt kho hang gui ban dai ly theo quy dinh doi voi hang héa xuat cho co so lam dai
ly kéem theo Lénh diéu dong noi bo.

Co s hach toan phu thuéc, chi nhdanh, cita hang, co so nhdn lam dai Iy ban hang khi ban
hang phai lap hoa don theo quy dinh, giao cho nguoi mua, dong thoi ldp Bang ké hang héa ban
ra giri vé co sé €6 hang héa diéu chuyén hodc co sé €O hang héa giki ban (goi chung la co so
giao hang) dé co sé giao hang ldp hda don GTGT cho hang héa thuc té tiéu thu giao cho co s&
hach toan phu thudc, chi nhanh, cia hang, co so nhdn lam dai Iy ban hang.

...Co so hach ,todn phu {huéc, cﬁi nhanh, ’cd"a hang, co so nhan lam dai ly ban hdng thuc
hién ké khai ngp thué GTGT doi voi s6 hang xuat ban cho nguoi mua va dwoc ké khai, khau trie
thué GTGT dau vao theo héa don GTGT cua co so giao hang xuat cho.”

3. Vé thué suit thué GTGT:

- Can ctr Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 cua Bo Tai chinh hudng dan
thi hanh Luat Thué gia tri gia tang va Nghi dinh s6 209/2013/ND-CP ngay 18/12/2013 ctia Chinh
phu quy dinh nhu sau:

+ Tai khoan 13 diéu 4 quy dinh ddi twong khong chiu thué GTGT:

“13. Day hoc, day nghé theo quy dinh cua phap ludt bao gom ca day ngoai ngir, tin hoc;
day mua, hat, hoi hoa, nhac, kich, xiéc, thé duc, thé thao; nuéi day tré va day cac nghe khac
nham dao tao, boi dwdng ndng cao trinh do vin héa, kién thirc chuyén mén nghé nghiép.”

+ Tai diéu 11 quy dinh thué suat 10%:

“Thué sudt 10% ap dung doi voi hang héa, dich vu khéng dwoc quy dinh tai Piéu 4, Piéu
9 va Diéu 10 Thong tw nay.”

4. V& thué nha thau:

- Can cu khoan 2 di‘éu 4 Thong tu sb 103/2014/TT-BTC ngay 06/8/2014 cua Bo Tai
chinh huéng dan thué nha thau, quy dinh ngudi ndp thué:

“2. T6 chire dwoc thanh lap va hoat dong theo phdp ludt Viét Nam, 16 chire ding ky hoat
dong theo phap ludt Viét Nam, 16 chike khdc va cd nhdn san xudt kinh doanh: mua dich vu, dich
vu gan véi hang hoa hodc tra thu nhdp phat sinh tai Viét Nam trén co so hop dong nha thau
hodac hop dong nha thau phu; mua hang hoa theo hinh thirc xudt nhdp khdu tai ché hodc theo
cdc diéu khoan thiong mai quéc té (Incoterms); thuc hién phdn phdi hang héa, cung cdp dich vu
thay cho 16 chire, ca nhan mwde ngodi tai Viét Nam (sau ddy goi chung la Bén Viét Nam) bao
gom:...



Ngu“ov nép thué theo hiréng dan tai khodan 2 Piéu 4 Chuong I co trach nhiém khdu trir s6
thué gia tri gia tang, thué thu nhdp doanh nghiép huong dan tai Muc 3 Chwong II truée khi
thanh todn cho Nha thau nde ngoai, Nha thau phu nwée ngodi.”

5. Vé ké khai thué:

- Can cir didu 45 Luat quan 1y thué s6 38/2019/QH14, quy dinh dia diém ndp ho so khai
thué:

““1. Ngueoi ndp thué nép hé so khai thué tai co quan thué qudn 1y truc tiép.”

) - Can ctr Nghi dinh sO 126/2020/ND-CP ngay 19/10/2020 cua Chinh phu quy dinh chi
tiét mot sO dicu cua Luat Quan 1y thué:

+ Tai diéu 11 quy dinh dia diém nop ho so khai thué:

“Nguoi ngp thué thuc hién cdc quy dinh vé dia diém nép ho so khai thué theo quy dinh
tai khoan 1, khoan 2 va khoan 3 Diéu 45 Ludt Quan ly thué va cdc quy dinh sau day:

1. Pia diém nop hé so khai thué doi véi nguoi nop thué ¢6 nhiéu hoat dong, kinh doanh
trén nhiéu dia ban cdp tinh theo quy dinh tai diém a, diém b khoan 4 Diéu 45 Ludt Quan Iy thué
la co quan thué noi c¢é hoat déng kinh doanh khdc tinh, thanh phé noi ¢é tru sé chinh déi véi céc
truong hop sau day:

...k) Khai l¢ phi mon bai tgi noi co don vi phu thudc, dia diém kinh doanh.

2. Pia dzem ngp hé so khai thué doi véi nguoi ndp thué cé hoat dong, kinh doanh trén
nhiéu dia ban cdp tinh khdc noi ngwoi nép thué cé tru sé chinh theo quy dinh tai diém b khodn 4
Piéeu 45 Ludt Quan ly thué thuc hién hach todn tdp trung tai tru so chinh (trir cac truong hop
quy dinh tai khoan 1, khoan 3, khoan 4, khoan 5 va khodn 6 Diéu nay) tai co quan thué quan Iy
try so chinh. Bong thoi, nguwoi ngp thué phai nop Bang phan bé s6 thué phai nop (néu co) theo
ting dia ban cap tinh noi dwoc huong nguon thu ngan sach nha nwoc (bao gom ca don vi phu
thuéc, dia diém kinh doanh) cho co quan thué quan Iy try sé chinh, trir mét s6 truong hop sau
ddy khéng phai ndp Bang phdn bé s6 thué phai nop:

..d) Thué thu nhdp doanh nghiép cia don vi phu thugc, dia diém kinh doanh c6 thu nhdp
dwoc hiwong wu dai thué thu nhdp doanh nghiép. Newoi ndp thué phdi xdc dinh riéng sé thué thu
nhdp doanh nghiép phdi nép cho hoat déng dwoc hwéng wu ddi véi co quan thué quan 1y noi cé
don vi phu thuoc, dia diém kinh doanh va khong dwoc tinh phan bé cho don vi phu thuoc, dia
diém kinh doanh khdc ciia nguoi nép thué.”

+ Tai diéu 43 quy dinh chuyén tiép
“3. Cdc trwong hop dwoc Chinh phii cho phép gia han thoi gian ndp thué thi tiép tuc thuc

hién theo quy dinh cua Chinh phu. Bo Tai chinh c6 trach nhiém hudng dan cdc truong hop thuéc
dién ké khai thue theo quy dinh tai khoan 2 va khoan 4 Diéu 11 Nghi dinh nay dam bao thuc hién




cho nam dau tién cua thoi ky én d‘in@ ngdn sdch tiép theo ké tir khi Ludt Qudn W thué sé
38/2019/QH 14 va cdc van ban hudng dan thi hanh co hiéu luc thi hanh.”

- Can ct diéu 14 Thong tu s0 71/2020/TT-BTC huéng dn xdy dyng dy toan ndm 2021,
ké hoach tai chinh - ngan sdch nha nudc 03 nam 2021 - 2023 hudng dan:

“Du todn NSDP nam 2021 duogc xdy dung theo quy dinh nam 2021 la nam keéo dai cuia
thoi ky on dinh NSNN giai doan 2017-2020.”

- Can ctr khoan 5 diéu 1 Nghi quyét s6 122/2020/QH14 ngay 19/6/2020 ctia Qubc hoi:
““5. Kéo dai thoi ky on dinh ngdn sdch nha nwée giai doan 2017-2020 sang niam 2021.”
- Can cir Thong tu s6 156/2013/TT-BTC ngay 06/11/2013 ciia BO Tai chinh:

+ Tai diéu 11 quy dinh khai thué GTGT:

“c) Truong hop nguoi ngp thué ¢6 don vi truc thudc kinh doanh & dia phirong cdp tinh
khac noi nguoi ngp thué c6 tru so chinh thi don vi truc thugc nop ho so khai thué gia tri gia tang
cho co quan thué quan Iy trye tiép ciia don vi truc thude; néu don vi truc thudc khong truc tiép
ban hang, khong phat sinh doanh thu thi thyc hién khai thué tdp trung tai tru sé chinh ciia nguoi
nop thué.”

+ Tai diéu 16 quy dinh vé noi nop ho so khai thué TNCN:
“c) Noi ngp ho so khai thué

- T6 chirc, cd nhén tra thu nhdp la co so san xuat, kinh doanh nop ho so khai thué tai co
quan thué tryc tiép quan ly to chire, Cd nhan...”

- Can ctr Thong tu s6 151/2014/TT-BTC ngay 10/10/2014 cua B§ Tai chinh hudng dan
thi hanh Nghi dinh s6 91/2014/ND-CP ngay 01/10/2014 cua Chinh phu vé viéc stra d61, b6 sung
mdt so dicu tai cac Nghi dinh quy dinh vé thué:

+ Tai diéu 16 sira doi diéu 12 Thong tu sb 156/2013/TT-BTC quy dinh vé ké khai thué
TNDN:

“1. Trdach nhiém ndp ho so khai thué thu nhdp doanh nghiép cho co quan thué:

..¢) Truong hop nguoi nop. thué cé don vi triee thuéc nhung hach todn phu thudc thi don
Vi truc thuoc d6 khéng phdi nép ho so khai thué thu nhdp doanh nghiép; khi nép ho so khai thué
thu nhdp doanh nghiép, nguoi ndp thué cé trach nhiém khai tdp trung tai tru sé chinh cd phan
phat sinh tai don vi truc thugc.”

+ Tai diéu 19 swa doi, b0 sung tiét a3, diém a, khoan 1 diéu 16 Thong tw sb
156/2013/TT-BTC vé khai thué, ndp thué thu nhap ca nhan nhu sau:



“a.3) T 6 chite, ca nhén trd thu nhdp thuoc dién chiu thué thu nhdp ca nhan co trach
nhiém khai quyét todan thué thu nhdp cd nhdn va quyét todn thué thu nhdp cé nhan thay cho cdc
cd nhan co uy quyen khong phan biét cO phat sinh khdu triv thué hay khéng phat sinh khau trie
thué. Truong hop t6 chire, cd nhdn khéong phat sinh tra thu nhdp thi khéng phai khai quyét todn
thué thu nhdp cd nhén” .

- Can cu cong van s6 1938/BTC-TCT ngay 26/02/2021 cia Bo Tai chinh vé viéc thuc
hién Thong tu s6 156/2013/TT-BTC va cac Thong tu khac:

“1. Cac Thong tur sau ddy khong phai la van ban quy pham phdp ludt quy dinh chi {ié't thi
hanh Ludt Quan Iy thue. Do vdy, khong thugc truong hop dwoc quy dinh tai khoan 4 Diéu 154
Ludt Ban hanh van ban quy pham phap ludt, bao gom:

- Thong tu s6 156/2013/TT-BTC ngay 06/11/2013 cua B¢ Tai chinh hudng dan thi hanh
mét s6 diéu cua Ludt Quan Ly thué; Ludt sira doi, bo sung mét s6 diéu cia Ludt Quan Iy thué va

Nghi dinh s6 83/2013/ND-CP.

... Théng tw s6 302/2016/TT-BTC ngay 15/11/2016 ciia B¢ Tai chinh hwéng dan vé 1é
phi moén bai.

...- Thong tu $6 151/2014/TT-BTC ngay 10/10/2014 ciia Bé Tai chinh hwéng dan thi hanh
Nghi dinh so 91/2014/NP-CP.

...2. Cdc quy dinh tai cdc Théng tw néu tai diém 1 cong van ndy (tric nhitng néi dung da
dwoc quy dinh cu thé tai Ludt Quan Iy thué sé6 38/2019/0H14 va Nghi dinh sé 126/2020/NP-CP
ngay 19/10/2020 ciia Chinh phit) tiép tuc c6 hiéu luc cho dén khi ¢6 van ban quy pham phdp ludt
khdc thay thé.”

Can cu cac quy dinh néu trén, truong hop thang 8/2021, Cong ty TNHH Shoei Viét Nam
(tru s tai Bac Ninh) c6 mo chi nhanh tai Ha Noi 1a Cong ty TNHH Shoei Viét Nam - Chi nhanh
Ha Noi (chi nhanh hach toan phu thudc tai dia phuong cép tinh khéc noi ngudi ndp thué ¢ tru so
chinh) thi vi¢c ké khai thué cta Chi nhanh nay duogc thuc hién nhu sau:

1. V& I¢ phi mon bai, Chi nhanh thyc hién ndp ho so khai 1¢ phi mon bai cua Chi nhanh
cho co quan thué quan 1y truc ti€p cuia Chi nhanh theo quy dinh tai khoan 1 diéu 5 Thong tu s6
302/2016/TT-BTC.

2. Vé hoa don, vé nguyén tic, khi cung cap hang héa, dich vu, nguoi ban phai 1ap hoa
don theo quy dinh va chi dugc lap, giao cho ngudi mua hang hoa, dich vu. Dé nghi Chi nhanh va
tru sé chinh (tai Bic Ninh) can cu thuc té hoat dong kinh doanh, x4c dinh ngudi mua/ngudi ban
hang hoéa, dich vu dé thuc hién st dung hoa don theo ding quy dinh cua phép luat.

3. Vé thué suat thué GTGT, truong hop Chi nhanh c6 hoat dong day hoc, day nghé nham
dao tao, nang cao trinh d6 van hoa, kién thirc chuyén mén nghé nghiép theo quy dinh cua phap
lut thi hoat dong nay thudc db6i tugng khong chiu thué GTGT theo quy dinh tai Khoan 13 Piéu
4 Thong tu s6 219/2013/TT-BTC.



4. Vé thué nha thau, truong hop Chi nhanh c6 mua dich vy, dich vu gin véi hang hoa
hodc tra thu nhap phat sinh tai Viét Nam trén co s¢ hop dong nha thau hoic hop dong nha thau
phy; mua hang héa theo hinh thic xuat nhép khau tai chd hodc theo cac diéu khoan thuong mai
qudc té (Incoterms); thuc hién phan phdi hang hoa, cung cap dich vu thay cho t6 chirc, ca nhan
nudc ngoai tai Viét Nam thi ¢6 trdch nhiém khAu trir thué nha thau trude khi thanh toan cho Nha
thiu nudc ngoai, Nha thau phu nudc ngoai theo quy dinh tai khoan 2 diéu 4 Thong tu sb
103/2014/TT-BTC.

5. Vé ké khai thué:

Tur ngay 05/12/2020, viéc ké khai ndp thué duoc thue hién theo quy dinh cuia Nghi dinh
s6 126/2020/ND-CP ctia Chinh phii hudng, dan Luat quan 1y thué s6 38/2019/QH14. Hién nay,
Bo Tai chinh dang xiy dung Théng tu huéng dan Nghi dinh s6 126/2020/ND-CP cua Chinh phu.
Cuc Thué TP Ha Noi s& dang tai noi dung trén website http://hanoi.gdt.gov.vn dé hudng dan
NNT khi vin ban duoc ban hanh. Trong thoi gian Thong tu hudéng din Nghi dinh sb
126/2020/ND-CP chua duoc ban hanh, chua c6 hiéu luc thi viéc ké khai thué tiép tuc thuc hién
theo huéng dan tai Thong tu s6 156/2013/TT-BTC (trir nhirg ndi dung di dugc quy dinh cu thé
tai Luat Quan Iy thué s6 38/2019/QH14 va Nghi dinh s6 126/2020/ND-CP). Theo do:

- Vé thué GTGT, Chi nhanh nop h6 so khai thué gia tri gia tang cho co quan thué quan 1y
tryc tiép ctia Chi nhanh (1a Cuc Thué TP Ha Noi); néu Chi nhanh khéng truc tiép ban hang,
khong phat sinh doanh thu thi thue hién khai thué tap trung tai tru s chinh theo hudng dén tai
diéu 11 Théng tu 156/2013/TT-BTC.

- V& thué TNDN, Chi nhanh thyc hién ké khai :[hué TNDN téap trung tai co quan thué
quan ly tru s& chinh theo quy dinh tai diéu 16 Thong tu s6 151/2014/TT-BTC.

- V& thué TNCN, Chi nhanh c6 phat sinh chi tra thu nhap cho cac ca nhan thi Chi nhénh
nop ho so khai thué TNCN, hd so quyét toan thué TNCN tai co quan thué truc tiép quan 1y Chi
nhanh theo quy dinh tai diém ¢ khoan 1 diéu 16 Thong tu 156/2013/TT-BTC va diéu 19 Thong
tw s6 151/2014/TT-BTC.

Trong qua trinh thyc hién chinh sach thué, truong hop con vuéng méc, don vi co thé
tham khao cdc van ban hudng dan cua Cuc Thué TP Ha Noi duoc dang tai trén website
http://hanoi.gdt.gov.vn hoac lién hé véi Phong Thanh tra kiém tra thué so 2 dé dugc ho tro giai
quyét.

~ Cuc Thue TP Ha Noi tré 16i d¢ Cong ty TNHH Shoei Viét Nam - Chi nhanh Ha Noi dugc
biét va thuc hién./.

KT. CUC TRUONG
Noi nhén: PHO CUC TRUONG
- Nhu trén;
- Phong TTKT 2;

- Phong NVDTPC;
- Phong KK - KTT;
- Wehsite Cuc Thug;

- Luu VT, TTHT(2). X K <
R Nguyen Tién Truwong



