TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tu do - Hanh phuc

Sb: 44454/CT-HTr Ha Ngi, ngay 04 thang 07 nam 2016

V/v tra 167 chinh sach thué.

Kinh giri: Téng Cong ty Xay dung Cong trinh Giao thong 8 - CTCP
b/c: S6 18 H6 Pac Di, P. Quang Trung, Q. Bong Da, TP. Ha No6i
MST: 0100108247

Tra 16i cong van sd 645/TCT8 ngay 28/05/2016 cua Tong Cong ty Xay dung Cong trinh
Giao thong 8 - CTCP (sau day goi tat la Cong ty) hoi v€ chinh sach thue, Cuc Thue TP Ha Noi
c6 y kién nhu sau:

1. V& chi phi dugc trir khi tinh thué TNDN:

- Can ct Thong tu s6 39/2014/TT-BTC ngay 31/03/2014 cta Bo Tai chinh quy dinh vé
hoa don ban hang héa, cung ung dich vu:

+ Tai Piéu 22 quy dinh vé st dung hoa don bat hop phap:

“Swr dyng hoa don bdt hop phdp la viéc sir dung héa don gid, héa don chwa cé gid tri sir
dung, het gia tri sur dung.

Hoa don gia la hoa don dwoc in hodc khoi tao theo mau héa don da duoc phat hanh cua
to chirc, ca nhan khdc hodc in, khoi tao trung so cua cung mot ky hiéu hoa don.

Hoa don chua co gia tri suw dung la héa don da dwoc tao theo huong dan tai Thong tu
nay, nhung chwa hoan thanh viéc thong bao phat hanh.

Héa don hét gid tri sir dung la héa don da lam @i thii tuc phdt hanh nhung t6 chire, cd
nhan phat hanh thong bao khdng tiép tuc sir dung nira; cac logi héa don bi mat sau khi da thong
bao phat hanh dwoc 16 chirc, cd nhdn phat hanh béo mat VGi co quan thué qudn Iy truc tzep hoa
don cia cdc t6 chire, cd nhdn da ngirmg siv dung ma sé thué (con goi la déng ma sé thué).”

+ Tai Diéu 23 quy dinh vé st dung bat hop phap hoa don

“1. Sur dung bat hop phép héa don la viéc ldp khong héa don; cho hodc ban héa don
chwa ldp dé t6 chire, cd nhan khdc ldp khi bdn hang hoa, cung ing dich vu (trir cdc trieong hop
duwoc sur dung hoa don do co quan thué ban hodc cap va truong hop duoc iy nhiém ldp hoa don
theo huéng dan tai Thong tw nay); cho hodc ban héa don da ldp dé t6 chire, cd nhdn khdc hach
todn, khai thué hodc thanh todn von ngan sach; ldp héa don khéng ghi day di cdc ndi dung badt
buée; ldp héa don sai léch néi dung giita cdc lién; ding héa don cia hang héa, dich vu nay dé
churng minh cho hang hoa, dich vu khac.



2. Mot sé truong hop cu thé dwoc xdc dinh la sir dung bat hop phap hoa don:
- Hoa don co6 noi dung dwoc ghi khong co thuc mot phdn hodc toan bo.

- Sir dung héa don ciia 16 chire, cd nhan khdc d@é ban ra, dé hop thirc héa hang hoa, dich
vy mua vao khong co chirng tir hodac hang hoa, dich vu ban ra dé gian lgn thué, dé ban hang hoa
nhung khong ké khai nop thué.

- Sir dung héa don ciia t6 chire, c¢d nhan khac dé ban hang héa, dich vu, nhung khéng ké
khai nop thué, gian lan thué; dé hop thirc hang hoa, dich vu mua vao khong co chung tir.

- Hoa don co su chénh léch vé gia tri hang hoa, dich vu hodc sai léch cac tiéu thirc bat
bugc gitra cac lién cua hoa don.

- Sur dung hoa don ban hang hoa, dich vu ma co quan thué, co quan céng an va cde co
quan chure nang khac da ket luan la swr dung bat hop phap hoa don.”

- Can ctr Khoan 2 Diéu 12 Thong tw 10/2014/TT-BTC ngay 17/01/2014 ctua Bo Tai chinh
quy dinh vé hanh vi vi pham quy dinh vé st dung héa don ctia ngudi mua:

"2, Phat tién tir 20.000.000 dong dén 50.000.000 dong doi v6i hanh vi sic dung hoa don
bat hop phap (trir hanh vi vi pham quy dinh tai khoan 2 Diéu 10 Thong tw nay) hodc hanh vi si
dung bat hop phap hoa don (triw hanh vi vi pham quy dinh tai Khoan 1 Diéu 11 Thong tw nay).

Sir dung héa don bat hop phdp, sir dung bat hop phdp hoa don va cdc truong hop cu thé
xac dinh la sw dung hoa don bat hop phdp, su dung bat hop phap hoa don thuc hién theo huong

dan tai Thong tie ciia BY Tai chinh vé héa don ban hang héa, cung iing dich vu.”

- Can ct Khoan 1 Piéu 4 Thong tu 96/2015/TT-BTC ngay 22/6/2015 cua B§ Tai chinh
quy dinh cac khoan chi dugc trir va khong duoc trir khi xac dinh thu nhap chiu thué:

“1. Trir cdc khoan chi khong dwoc triv néu tai Khodn 2 Piéu nay, doanh nghiép dwoc triv
moi khoan chi néu dap vng du cac diéu kién sau:

a) Khoan chi thuc té phat sinh lién quan dén hoat dong san xudt, kinh doanh cia doanh
nghiép.

b) Khoan chi co du hoa don, ching tir hop phadp theo quy dinh cua phap ludt.
¢) Khodn chi néu c6 héa don mua hang héa, dich vu tirng lan cé gid tri tir 20 triéu dé‘n‘g
tro lén (gia da bao gom thuée GTGT) khi thanh toan phai co chung tir thanh toan khong dung tién

mat...”

- Can ¢t Cong vin s6 11797/BTC-TCT ngay 22/8/2014 cua B9 tai chinh vé thué GTGT.



Can ctr cac quy dinh trén, truong hop Cong ty da hach toan chi phi d01 v6i hoa don mua
hang hoa, dich vu sau d6 phat hién nha cung cip ngimg kinh doanh, bo trén khoi dia chi kinh
doanh thi:

- Néu Céng ty s dung hoa don bat hop phap hodc s dung bat hop phap hoa don thi
Cong ty bi xtr phat vé& hanh vi vi pham sir dung hoa don bét hop phép, st dung bat hop phap hoa
don theo quy dinh tai Diéu 12 Thong tu 10/2014/TT-BTC Coéng ty khong duoc khau trir thué
GTGT dau vao, khong duoc hach toan chi phi d6i véi cac hoa don néu trén.

- Néu cac hoa don mua hang héa, dich vu cia Cong ty khong nam trong danh sach hoa
don khong con gia tri sir dung va chua c6 két luan ciia co quan nha nudc c6 tham quyén 1a hoa
don bat hop phap, déng thoi Cong ty khang dinh viéc mua ban hang hoa 1a c6 that va viéc sir
dung héa don dau vao dé ké khai 1a dang quy dinh thi Cong ty phai cam két v6i co quan Thué va
chiu trach nhiém trudc phap luat vé ndi dung cam két. Truong hop phat hién co dau hiéu vi pham
phap luat thué, c6 dau hiéu toi pham thi co quan Thué s& 1ap va chuyén hd so cho co quan co
tham quyén dé diéu tra truy ctru trach nhiém hinh su theo quy dinh ctia phép luat.

2. V& thué thu nhéap c4 nhan d6i v6i khoan 13i ca nhan cho Cong ty vay dé hoat dong san
xuat kinh doanh:

- Can ctr Thong tu 111/2013/TT-BTC ngay 15/08/2013 cua B Tai chinh hudng dan vé
thué Thu nhap Ca nhan.

+ Tai Khoan 3, Diéu 2 quy dinh cac khoan thu nhap chiu thué:

“3. Thu nhdp tir dau tw von

Thu nhap tur dau tw von Ia khodn thu nhdp cd nhan nhan dwoc dudi cac hinh thic:

a) T ién 1di nhan dwoc tir viéc cho cdc t6 chire, doanh nghiép, ho gia dinh, ca nhan kinh
doanh, nhom ca nhan kinh doanh vay theo hop dong vay hodc thoa thudn vay, trir ldi tién gui
nhdn dwoc tir cac t6 chirc tin dung, chi nhanh ngan hang nudc ngoai theo hudng dan tai tiét g.1,
diém g, khoan 1, Diéu 3 Thong tu nay.

+ Tai Piéu 10 quy dinh can cir tinh thué ddi vai thu nhép tir dau tu vén:

“Can cir tinh thué doi voi thu nhdp tir dau tw von la thu nhdp tinh thué va thué sudt.

1. Thu nhdp tinh thué

Thu nhdp tinh thué tir dau tw von la thu nhdp chiu thué ma ca nhdan nhdn dwoc theo
huwong dan tai khoan 3, Dieu 2 Thong tu nay.

2. Thué sudt doi véi thu nhdp tir dau tw von dp dung theo Biéu thué toan phan véi thué
suat la 5%.



3. Thoi diém xdc dinh thu nhdp tinh thué

Thoi diém xdc dinh thu nhdp tinh thué doi véi thu nhdp tu dau tw von la thoi diém t6
chure, cd nhan tra thu nhdp cho nguoi nop thue...”

+ Tai Diéu 25 quy dinh khau trir thué va chtng tir khau trir thué:

““.. d) Thu nhdp tir dau tw von

- T6 chike, cd nhdn tra thu nhdp tir ddu tw von theo hwéng dan tai khodn 3, Piéu 2 Théng
tw 111 co trach nhiém khdu trie thué thu nhap cgi nhan truoc khi tra thu nhdp cho ca nhan true
truong hop ca nhan tw khai thue theo hudng dan tai khoan 9, Diéu 26 Thong tw ndy. So thué
khau trir dwoc xdc dinh theo huong dan tai Diéu 10 Thong tu nay. ...”

Can cu céac quy dinh trén:

Trudng hop Cong ty vay von tir c4 nhan dé hoat dong san xuét kinh doanh thi khi chi tra
1ai vay cho cd nhan Cong ty phai khau trir thué thu nhép ca nhan theo murc thué suat la 5% trén

thu nhap duogc chi tra.

Cuc thué TP Ha Noi tra 161 Cong ty duogc biét va thuc hién./.

KT. CUC TRUONG
Noi nhén: PHO CUC TRUONG
- Nhu trén;
- Phong Kiém tra thué s6 3;
- Phong Phap ché;

- Luu: VT, HTr(2).
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