TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tw do - Hanh phic

S6: 61646/CT-TTHT Ha Ngi, ngay 13 thang 9 nam 2017

VI tra 167 chinh sdch thué

Kinh gii: Cong ty TNHH MTV 43
(P/c: Xa Thuy An - Huyén Ba V1 - Ha Noi)
MST: 0500315181

~ Tra 161 cong van 5O 510/CT43-TC ngay 08/8/2017 cua Cong ty TNHH MTV 43, Cuc
thué Thanh pho Ha Ndi cé y kién nhu sau:

1. Vuéng mic lién quan dén hach toan chi phi hep li khi xdc dinh thu nhp chiu
thué TNDN:

~ Can cir Piéu 4 Thong tu s6 96/2015/TT-BTC ngdy 22/6/2015 cua Bo Tai chinh stra doi,
b6 sung Diéu 6 Thong tu s6 78/2014/TT-BTC (dé dugc stra doi, bo sung tai Khoan 2 Diéu 6
Thong tu s6 119/2014/TT-BTC va Piéu 1 Thong tw s6 151/2014/TT-BTC) quy dinh:

“Piéu 6. Cdc khodn chi dwoc trie va khéng dwoc triv khi xdc dinh thu nhdp chiu thué

1. Trir cdc khoan chi khéng dwoc tri néu tai Khodn 2 Piéu nay, doanh nghiép dwoc triv
moi khoan chi neu dap wng du cac diéu kién sau:

a) Khodn chi thuc té phat sinh lién quan dén hoat dong san xudt, kinh doanh ciia doanh
nghiép.

b) Khodn chi cé du hOa don, chirng tir hop phdp theo quy dinh ciia phdp ludt

¢) Khodn chi néu c6 héa don mua hang héa, dich vu tirmg lan cé gid tri tir 20 triéu dong
tro lén (gia da bao gom thué GTGT) khi thanh todn phai coé chirng tir thanh todan khong dung tién
mat.

2. Cac khoan chi khong dwoc true khi xdac dinh thu nhdp chiu thué bao gém:

2.4. Chi phi cuia doanh nghiép mua hang hoa, dich vu (khong co hoa don, dwoc phép lap
Bang ké thu mua hang héa, dich vu mua vio theo mau so6 OL/TNDN kém theo Théng tw sé
78/2014/TT-BTC) nhung khong lip Bang ké kem theo chirng tir thanh toan cho nguoi ban hang,
cung cdp dich vu trong cdc trieong hop:



- Mua hang hoa la nong, lam, thuy san cua nguoi san xudat, danh bat truc tiép ban ra;

- Mua san pham thii cong 1am bang day, cdi, tre, nira, 13, song, may, rom, Vo dira, so dira
hodc nguyén liéu tdn dung tir san phdm néng nghiép ciia nguoi san xudt thi cong khong kinh
doanh truc tlep ban ra;

- Mua dat, da, cat, séi ciia hd, cd nhan tw khai thac truc tiéb ban ra;
- Mua phé liéu ciia nguoi truc tiép thu nhdt;
- Mua tai san, dich vu cua hg, ca nhan khong kinh doanh truc tié}) ban ra;

- Mua hang héa, dich vu cia cd nhéan, hé kinh doanh (khéng bao gém cdc truong hop
néu trén) c6 mic doanh thu dwdi nguong doanh thu chiu thue gia tri gia tang (100 triéu
dong/nam).

Bang ké thu mua hang hoa, dich vu do nguoi dai dién theo phap luat hoac nguoi duoc uy
quyén ciia doanh nghiép ky va chiu trach nhiém trude phdp ludt vé tinh chinh xdc, trung thuc.
Doanh nghiép mua hang héa, dich vu dwoc phép ldp Bang ké va dwoc tinh vao chi phi duoc trir.
Cdc khodn chi phi nay khéng bdt bugc phai cé chimmg tir thanh toan khong ding tién mat. Truong
hop gid mua hang héa, dich vu trén bang ké cao hon gid thi truong tai thoi diém mua hang thi
co quan thué can cir vao gid thi truong tqi thoi diém mua hang, dich vu ciing logi hodc twong tir
trén thi truong xac dinh lai mirc gida dé tinh lai chi phi dwoc trie khi xac dinh thu nhdp chiu thué.

2.6. Chi tién lwong, tién cong, tién thuong cho nguwoi lao dong thudc mot trong Chc
truong hop sau.

b) Cdc khoan tién lwong, tién thieéng, chi mua bdo hiém nhdn tho cho nguoi lao dong
khong dwege ghi cu thé diéu kién dwge hirong va mike dieoe hieong tai mét trong cdc ho so sau:
Hop déng lao dong; Thoa wdc lao dong tdp thé; Quy ché tai chinh ciia Cong ty, Tong cong ty,
Tdp doan; Quy ché thuong do Chu tich Héi dong quan tri, Tong giam doc, Gidam doc quy dinh
theo quy ché tai chinh ciia Céng ty, Tong cong ty.

2.10. Cdc khoadn chi dwoc trir sau day nhung néu chi khéng ding déi twong, khdng diing
muc dich hoac miec chi vieot qua quy dinh.

a) Céc khodn chi thém cho lao ddng nit dwoc tinh vao chi phi duwgc trir bao gom:

- Chi phi tien lirong va phu cdp (néu ¢6) cho gido vién day ¢ nha tré, mau gido do doanh
nghiép to chire va quan ly.



- Chi phi 6 chitc khdm sirc khoe thém trong ndm nhw khdm bénh nghé nghiép, man tinh
hodc phu khoa cho nit cdng nhan vién.

2.30. Cdc khodn chi khong tiwong g véi doanh thu tinh thué, trir cdc khoan chi sau:

- Khodn chi ¢6 tinh chdt phiic loi chi truc tiép cho ngudi lao dong nhie: chi dam hiéu, hy
ctia ban than va gia dinh nguwoi lao dong; chi nghi mét, chi hé tro' diéu tri; chi hé tro bé sung
kién thirc hoc tdp tai co so dao tgo, chi hé tro gia dinh nguoi lao dong bi anh huong boi thién
tai, dich hoa, tai nan, ém dau; chi khen thuéng con cia nguoi lao dong co thanh tich 10t trong
hoc tdp; chi hé tro chi phi di lai ngay 16, tét cho nguoi lao dong; chi bao hiém tai nan, bio hiém
sikc khée, bdo hiém tw nguyén khac cho nguoi lao dong (trir khoan chi mua bao hiém nhan tho
cho nguoi lao dong huong dan tai diém 2.6, bao hiém huu tri tw nguyén cho nguoi lao dong
hudng dan tai diém 2.11 Piéu nay) va nhitng khodn chi ¢é tinh chdt phiic loi khdc. Tong sé chi
cO tinh chdt phiic loi néu trén khéng qua 01 thang liwong binh quén thuc té thic hién trong nam
tinh thué ciia doanh nghiép.

Viéc xac dinh 01 thang luong binh quan thuc té thuc hién trong nam tinh thué ciia doanh
nghiép dwoc xdc dinh bang quy tién lwong thiee hién trong nam chia (:) 12 thang. Truong hop
doanh nghiép hoat dong khong du 12 thang thi: Viéc xac dinh 01 thang lwong binh quan thuc te
thuwce hién trong nam tinh thué dwoc xdc dinh bang quy tién lwong thiee hién trong nam chia (:) sé
thang thuec té hoat dong trong nam.

Quy tién Iu"ong thye hién la tong s6 tién lwong thuec té da chi tra cua nam quyét todn do
dén thoi han cuoi cung ngp ho so quyét toan theo quy dinh (khong bao gom sé tién trich lgp quy
du phong tién lwong ciia nam truée chi trong nam quyét todn thué).

Can ctt cac quy dinh trén, cac khoan chi phi dép tmg du cac diéu kién theo quy dinh tai
Diéu 4 Thong tu s6 96/2015/TT-BTC thi dugc hach toan vao chi phi duoc trir khi xac dinh thu
nhap chiu thué TNDN. Pé nghi Céng ty TNHH MTV 43 xuat phat tir thuc t& phat sinh tai don vi
d6i chiéu cac quy dinh dugc trich dn trén day dé hach toan chi phi hop 1i khi x4c dinh thu nhap
chiu thué TNDN.

2. Vu’o’ng mic lién quan dén xuit héa don hang héa cho, tang khach hang, hang
hda, thanh pham phuc vu cho cong tic do kiém, nghiém thu chit lrong san phim:

Can ¢t tiét b Khoan 1 Diéu 16 Thong tw s6 39/2014/TT-BTC ngdy 31/3/2014 cua Bo Tai
chinh (da d}wc sua doi tai Khoan 3, Diéu 5 Thong tu s6 119/2014/TT-BTC va Khoan 7a Diéu 3
Thong tu s6 26/2015/TT-BTC) quy dinh:



“b) Nguoi ban phai ldp hoa don khi ban hang hoa, dich vu, bao gom cd cdc truong hop
hang héa, dich vu dung dé khuyén mai, qudang cdo, hang mau; hang héa, dich vu ding dé cho,
biéu, ting, trao doi, tra thay lwong cho nguwoi lao dong (trir hang héa ludn chuyén néi b, tiéu
diing néi bé dé tiép tuc qud trinh san xudt).

, Cén ct tiét b diém 2.4 Phu lyc 4 (d2 duoc sira d6i, bo sung tai Khoan 9 Diéu 3 Thong tu
s0 26/2015/TT-BTC) ban hanh kém theo Thong tu s6 39/2014/TT-BTC ngay 31/3/2014 cua Bo
Tai chinh hudng dan 14p hoa don ban hang hoéa, dich vu d61 véi mot s6 truong hop:

“b) Poi véi hang héa, dich vu dimg dé cho, biéu, ting; trao doi, tra thay lwong cho
nguoi lao dong va tiéu dung ndi bg thi phai ldgp héa don GTGT (hodc héa don ban hang), trén
hoa don ghi day du cac chi tiéu va tinh thué GTGT nhw hod don xuat ban hang héa, dich vu cho
khéch hang.”

Can clr cac quy dinh trén, Cong ty TNHH MTV 43 phai lap hoa don khi ban hang hoa,
dich vu bao gom ca céac truong hop hang hoa, dich vu ding dé khuyén mai, quang cdo, hang
mau; hang hoa, dich vu dung dé cho, biéu, ting, trao d6i, tra thay luong cho nguoi lao dong (trir
hang héa luan chuyén noi b, tiéu ding nodi bo dé tlep tuc qué trinh san xuét). Trudng hop Cong
ty xuat hang hoa, thanh pham phuc vu cong tac do kiém, nghiém thu chat lugng san pham dé tiép
tuc qua trinh san xuat thi khong phai lap hoa don theo quy dinh.

Trong qué trinh thuc hién néu con vudng mac, dé nghi don vi lién hé voi Phong Kiém tra
thué so 5 dé¢ duoc hudng dan cu the.

Cuc thué TP Ha Noi tra 1oi dé Cong ty TNHH MTV 43 dugc biét va thuc hién./.

KT. CUC TRUONG
Noi nhn: PHO CUC TRUONG
- Nhu trén;
- Phong Phdp ché;
- Phong Kiém tra thué s6 5;
- Luu: VT, TTHT(2).

Mai Son



