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Viv hoa don dién tr theo
Nghi dinh 123/2020/ND-CP

Kinh giri: Cong ty C6 phan Everpia

(Pia chi: Cum ddan cu Noi Thuong, Xa Duong Xa,
Huyén Gia Lam, TP Ha Noi; MST: 0101402121)

Cuc Thué TP Ha Nbi nhan dugc cong van s6 150323/EVE/TAX-CV ghi ngay
15/03/2023 ctia Cong ty C6 phan Everpia dé nghi giai dap vuong mic vé hoa don dién
ttr theo Nghi dinh 123/2020/ND-CP. Cuc Thué TP Ha Noi c¢6 ¥ kién nhu sau:

- Can ctt Thong tu sd 219/2013/TT-BTC ngay 31/12/2013 ctua BO Tai chinh
huéng dan thi hanh Luat Thué GTGT va Nghi dinh s6 209/2013/ND-CP ngay
18/12/2013 ctia Chinh phii quy dinh chi tiét va hudng dan thi hanh mot s diéu Luat
Thué GTGT.

+ Tai Diéu 17 quy dinh diéu kién khu trir, hoan thué GTGT dau vao ddi voi
mat sO truong hgp hang hoa duge coi nhu xuat khau:

“Diéu 17. Diéu kién khdu trir, hoan thué GTGT dau vao doi véi mét s6 truong
hop hang hoa dwoc coi nhw xuat khau

2. Hang héa xudt khau tai ché theo quy dinh ciia phdp ludt:

¢) Héa don gid tri gia tang hodc héa don xudt khdu ghi ré tén nguoi mua phia
nuwdc ngoai, tén doanh nghiép nhan hang va dia diem giao hang tai Viét Nam,

. - Can ctr Nghi dinh 123/2020/ND-CP ngay 19/10/2020 cia Chinh phu quy dinh
vé hoa don, chiing tur:

+ Tai Diéu 4 quy dinh nguyén tic lap, quan 1y, st dung hoa don, chimg tur:
“Diéu 4. Nguyén tdic ldp, quan 1y, sir dung héa don, chitng tir

1. Khi ban hang hoa, cung cdp dich vu, ngwoi ban phdi ldp héa don dé giao
cho nguoi mua (bao gom ca cac truong hop hang hoa, dich vu ding dé khuyen mai,
qudng cdo, hang mau,; hang héa, dich vu dimg dé cho, biéu, ting, trao doi, tra thay
lwong cho nguoi lao dong va tiéu dung noi bo (trie hang hoa ludn chuyén néi bo dé
tiép tuc qud trinh san xudt); xudt hang héa dudi cac hinh thirc cho vay, cho muon
hodc hoan tra hang héa) va phdi ghi day di néi dung theo quy dinh tai Piéu 10 Nghi
dinh nay, truong hop sw dung héa don dién tw thi phai theo dinh dang chudn dir liéu
ciia co quan thué theo quy dinh tai Piéu 12 Nghi dinh nay.

+ Tai Piéu 10 quy dinh ndi dung héa don:



“Piéu 10. Noi dung ciia héa don

5. Tén, dia chi, ma so thué cua nguoi mua

~a) Truong hop nguoi mua la co so kinh doanh c6 ma SO thué thi tén, dia chi,
Ma s6 thué ciia nguoi mua thé hién trén hoa don phai ghi theo dung tqi gidy ching
nhdn dang ky doanh nghiép, gidy chimg nhdn dang Ky hoat dong chi nhanh, gidy
chirng nhan dang ky ho kinh doanh, gidy chimg nhan dang ky thué, théng bdo ma sé
thué, gidy chirmg nhdn déing ky dau tw, gidy chitng nhdn dang ky hop tdc xa.

Trieong hop tén, dia chi nguoi mua qud dai, trén héa don ngwoi ban dwoc viét
ngan gon mét sé danh tir théng dung nhie: “Phwong” thanh “P”; “Qudn” thanh “Q”,
“Thanh phé” thanh “TP”, “Viét Nam” thanh “VN” hodc “Cé phan” la “CP”,
“Trach nhiém Hitu han” thanh “TNHH”, “khu cong nghiép” thanh “KCN”, “san
xudt” thanh “SX”, “Chi nhanh” thanh “CN”... nhung phai dam bado a”dy di s6 nha,
tén duong ph(f, phwong, xd, qudn, huyén, thanh ph(i xdc dinh dwoc chinh xdc tén, dia
chi doanh nghiép va phi hop véi dang ky kinh doanh, dang ky thué ciia doanh nghiép.

b) Truwong hop ngwoi mua khong co ma s6 thué thi trén héa don khong phai thé
hién md sé thué nguoi mua. Mot so triuong hop bdn hang héa, cung cap dich vu ddc
thit cho nguwoi tiéu dimg la cd nhan quy dinh tai khodn 14 Diéu nay thi trén hoa don
khéng phdi thé hién tén, dia chi nguoi mua. Truwong hop ban hang hoa, cung cap dich
vu cho khach hang nudc ngoai dén Viét Nam thi thong tin vé dia chi ngueoi mua co thé
dirge thay bang théng tin vé s6 ho chiéu hodc gidy to xudt nhdp canh va quoc tich cia
khach hang nudc ngoai.

+ Tai DPiéu 19 quy dinh xir Iy héa don c6 sai sot:
“Piéu 19. Xir Iy héa don cé sai sot

2. Truong hop hoa don dién tir co ma cua co quan thué hodc héa don dién tir
khdng c6 ma ciia co quan thué da guri cho ngwoi mua ma nguoi mua hodc nguoi ban
phat hién co sai sot thi xiwr Iy nhu sau:

b) Truong hop c6 sai: ma sé thué, sai sot vé sé tien ghi trén héa don, sai vé
thué sudat, tién thué hodac hang hoa ghi trén hoa don khong dung quy cach, chdt luong
thi co thé lwa chon mot trong hai cach sw dung hoa don dién tir nhw sau:

bl) Nguwoi bdn lgp héa don dién tir diéu chinh héa don dd ldp c6 sai sot.
Trirong hop nguwoi ban va nguwoi mua cé théa thudn vé viéc ldp van ban théa thudn
trie6e khi ldp héa don diéu chinh cho héa don da ldp cé sai sot thi nguoi ban va ngueoi
mua ldp vin ban thoa thudn ghi vé sai sét, sau dé nguoi ban ldp héa don dién tir diéu
chinh hoa don dd lap cé sai sot.

Héa don dién tir diéu chinh héa don dién tr dé ldp cé sai sot phdi ¢6 dong chir
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“Piéu chinh cho héa don Mau sé... ky hiéu... s6... ngay... thang... nam”.

b2) Nguweoi bdn Idp héa don dién tir méi thay thé cho héa don dién tir ¢ sai sét
trie truong hop nguoi ban va nguwoi mua co thoa thudn vé viéc lap van ban thoa thuan
truoc khi ldp hoa don thay thé cho hoa don da lap co sai sot thi nguoi ban va nguoi



mua ldp van ban thoa thudn ghi ro sai sot, sau do nguoi ban ldp hoa don dién tw thay
thé hoa don da lap co sai sot.

Héa don dién tir moi thay thé héa don dién tir dd Idp c6 sai sét phai ¢ dong
chit “Thay thé cho hoa don Mdu so... ky hiéu... so... ngay... thang... nam”’.

Ngueoi ban ky s6 trén héa don dién tir méi diéu chinh hodc thay thé cho héa
don dién twr dd ldp co sai sot sau do nguoi ban giri cho nguoi mua (doi voi truong hop
su dung héa don di¢n tir khong c6 ma cua co quan thué) hodc givi co quan thué dé co
quan thué cap ma cho héa don dién tir méi dé gui cho nguoi mua (doi voi truong hop
sir dung héa don dién tir c6 md ciia co quan thué).

- Can ctr Thong tu sé)‘ 78/2021/TT-BTC ngay 17/9/2021 cua Bo Tai chinh
huong dan thyc hién mot s6 di€u cua Luat Quan ly thué ngay 13/6/2019, Nghi dinh s6
123/2020/ND-CP ngay 19/10/2020 cua Chinh phu quy dinh vé héa don, chung tur:

+ Tai Diéu 7 quy dinh vé xir Iy hoa don dién tir, bang tong hop dit liéu hoa don
dién tur da gui co quan thué c6 sai st trong mot so truong hop.

+ Tai Piéu 12 quy dinh vé xtr Iy chuyén tiép:
“Dieu 12. Xir Iy chuyén tiép

6. Ké tir thoi diém doanh nghiép, t6 chirc, hd, cd nhan kinh doanh sir dung héa
don dién tir theo quy dinh tai Nghi dinh s6 123/2020/NB-CP va quy dinh tai Thong tu
nay, néu phat hién héa don da lp theo quy dinh tai Nghi dinh sé 51/2010/NP-CP
ngay 14/5/2010, Nghi dinh sé 04/2014/NP-CP ngay 17/01/2014 ciia Chinh phii va cdc
van ban hwéng dan cia B Tai chinh ma héa don ndy ¢6 sai sot thi ngwoi ban va
nguoi mua phai ldp van ban thoa thugn ghi ré sai sot, nguoi ban thuc hién thong bdo
Voi co quan thué theo Mau sé 04/SS-HPDT ban hanh kém theo Nghi dinh so
123/2020/ND-CP va lap hoa don hoa don dién tr moi (hoa don dién tr co ma cua co
quan thué hodc héa don dién tir khéng c6 ma) thay thé cho héa don da ldp cé sai sot.
Héa don dién tir thay thé héa don da ldp c6 sai sot phai ¢é dong chiv “Thay thé cho
héa don Mau so... ky hiéu... so... ngay... thang... nam”. Ngwoi ban ky sé trén héa don
dién tir moi thay thé héa don di ldp c6 sai sét (héa don ldp theo Nghi dinh s6
51/2010/NB-CP, Nghi dinh s6 04/2014/NP-CP ciia Chinh phii va cdc van bdan huéng
dan cia Bo Tai chinh) dé giti cho nguwoi mua (doi véi truong hop sir dung héa don
dién tir khéng ¢6 ma) hodc nguoi ban giri co quan thué dé dwoc cdp ma cho héa don
dién tir thay thé héa don da ldp (d6i véi truong hop sir dung héa don dién tir ¢6 ma
ciia co quan thué).

Can cu cac quy dinh trén, truong hop Cong ty ban hang hoa, ngudi ban phai
lap héa don dé giao cho ngudi mua theo quy dinh tai Piéu 4 Nghi dinh s
123/2020/ND-CP ngay 19/10/2020 cua Chinh phu va thyc hi¢n ghi ndi dung cua hoa
don theo quy dinh tai Diéu 10 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020 cta
Chinh phu.

Truong hop Cong ty 1ap hoa don xuat khau tai chd theo quy dinh ctia phap luat
thi Cong ty thuc hién ghi rd tén nguoi mua phia nude ngoai, tén doanh nghiép nhan



hang va dia diém giao hang tai Viét Nam theo quy dinh tai diém ¢ Khoan 2 Piéu 17
Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 ctia Bo Tai chinh.

Truong hop Cong ty phat hién hoa don da 1ap co sai sot, can 1ap hoa don diéu
chinh, thay thé thi Cong ty thuc hién xir Iy hoa don c6 sai sét theo quy dinh tai Piéu
19 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020 ctia Chinh phii va Khoan 6 Diéu
12 Théng tu s6 78/2021/TT-BTC ngay 17/9/2021 ctia B Tai chinh.

N Pé nghi Cong ty Cb phan Everpia can clr cac quy dinh cua phap luét dugc trich
dan néu trén va doi chiéu vai thyce té kinh doanh dé thyc hién dung theo quy dinh.

Trong qua trinh thyc hién chinh sach thué, trudng hop con vudng mac, Cong ty
c6 thé tham khao cac van ban huéng dan cua Cuc Thué TP Ha Noi duoc dang tai trén
website http://hanoi.gdt.gov.vn hoic lién hé véi Phong Thanh tra - Kiém tra sb 1 dé
duogc hd trg giai quyét.

Cuc Thué TP Ha Noi tra 161 dé Cong ty C6 phan Everpia duoc biét va thuc
hién./.
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