TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Déc lgp - Tw do - Hanh phiic

S4: 3469/CTHN-TTHT Ha Néi, ngay 01 thang 02 néim 2023

V/v thué TNCN doi véi qua
tang va thuong cho nhan
Vvién

‘ Kinh giri: Cong ty Co6 phan One Mount Group
(Pia chi: Tang 5, Toa van phong T26, KDT Times City, 458 Minh Khai, phuong Vinh
Tuy, quan Hai Ba Trung, Ha Noi; MST: 0108911329)

Ngay 30/12/2022, Cuc Thué TP Ha Noi nhan duoc cong van s6 206/2022/0OM-
CV cua Cong ty C6 phan One Mount Group (sau ddy goi tit 1a Cong ty) vudng mic
vé thué TNCN ddi véi qua ting va thuong cho nhan vién, Cuc Thué TP Ha Noi ¢6 y
kién nhu sau:

- Can cur Thong tu 5O 111/2013/TT-BTC ngay 15/08/2013 cua Bo Tai chinh
hudng dan th}_IC hién Luat Thué thu nhap ca nhe”}n, Luat stra doi, bo sung mot so dieu
cua Lugt thué thu nhép ca nhén va Nghi dinh s6 65/2013/ND-CP cua Chinh phu quy
di’nh 9hi tiét mot so Qiéu cua Luat Thué thu nhap ¢4 nhan va Luat stra doi, bo sung mat
sO diéu cua Luat thué thu nhap ca nhan:

+ Tai khoan 2 Diéu 2 quy dinh vé thu nhap tir tién luong, tién cong:

“2. Thu nhdp tir tién heong, tién cong

...d) Cdc khoan loi ich bang tién hodc khéng bang tién ngoai tién heong, tién
cong do nguwoi sw dung lao dong tra ma nguoi nop thué dwoc huong dwoi moi hinh
thue:

...d.6) DPoi vé6i khodn chi tra ho tién dao tao ndng cao trinh do, tay nghé cho
nguoi lao dong phu hop voi cong viéc chuyén mon, nghiép vu cua nguoi lao dong
hodc theo ké hoach cua don vi sw dung lao dong thi khong tinh vao thu nhap cua
nguoi lao dong.

d.7) Cdc khoan loi ich khac.

Cac khoan loi ich khac ma nguoi sit dung lao dong chi cho nguoi lao dong
nhie: chi trong cdc ngay nghi, 1é; thué cac dich vu tw van, thué khai thué cho dich
danh mét hodc mot nhdm ca nhan; chi cho nguoi givp viéc gia dinh nhw 1ai xe, nguoi
ndu an, nguoi lam cde céng viéc khdc trong gia dinh theo hop dong.”

+ Tai khoan 6 Diéu 2 quy dinh vé cac khoan thué thu nhap ca nhan tir tring
thudng:

“6. Thu nhdp tur trung thuong

Thu nhdp tir trung thuong la cac khoan tien hodc hién vt ma ca nhan nhdn
duoc dudi cdac hinh thirc sau day:



...d) Trung thuong trong cdc tro choi, CUdc thi cé thwonq va cdac hinh thic
trung thuong khdc do cdc to chuc kinh té, co quan hanh chinh, su nghiép, cdac doan
thé va cac to chire, ca nhan khac to chire.”

+ Tai khoan 10 Piéu 2 quy dinh vé cac khoan thué thu nhdp cad nhan tir nhan
qua tang:

“10. Thu nhap tw nhdn qua tang

Thu nhap tur nhdn qua tang la khoan thu nhdp cua ca nhdn nhdn dwoc tir cac to
chire, ca nhdn trong va ngoai nudc, cu thé nhw sau:

a) Poi véi nhin qua tang la ching khodan bao gom: Co phiéu, quyén mua cé
phiéu, trdi phiéu, tin phleu ching chi quy va cdc logi chimg khoan khdc theo quy dinh
ciia Ludt Chitng khodn; ¢ phan ciia cdc cd nhan trong céng ty c6 phan theo quy dinh
cua Luat Doanh nghiép.

b) Déi VOi nhdn qua tang la phdn von trong cdc t6 chire kinh té, co sé kinh
doanh bao gom von trong cong ty trach nhiém hitu han, hop tac xd, cong ty hop
danh, hop dong hop tic kinh doanh, von trong doanh nghiép tw nhdn, co sé kinh
doanh ciia cd nhdn, von trong cdc hiép hoi, quy dwoc phép thanh ldp theo quy dinh
cua phap luat hodc toan bo co so kinh doanh néu la doanh nghiép tu nhan, co so kinh
doanh cua ca nhan.

¢) Poi véi nhin qua tang la bat dong san bao gom: quyen st dung dat; quyén
sir dung ddt cé tai san gan llen véi dat; quyén sé hitu nha, ké ca nha o hinh thanh
trong twong lai; két cau ha tang va cdac céng trinh xdy dung gan lién véi dat, ké ca
cong trinh xdy dwng hinh thanh trong tuwong lai; quyén thué dat; quyén thué mat nwéc;
cac khoan thu nhdp khac nhan dwoc tur thiea ké la bat dong san dwoi moi hinh thirc;
triv thu nhdp tir qua tang la bat ddng san hudng dan tai diém d, khodn 1, Piéu 3
Thong tu nay.

d) Déi véi nhdn qua ting la cdc tai san khdc phdi dang ky quyen so hitu hodc
quyén sir dung véi co quan qudn 1y Nha nude nhw: 6 t6; xe gan mdy, xe mo t0; tau
thity, ké ca sa lan, ca né, tau kéo, tau day; thuyén, ké ca du thuyén, tau bay; sing sdn,
slng thé thao.”

+ Tai diém d khoan 1 Diéu 15 quy dinh vé can ¢l tinh thué ddi véi thu nhap tir
trang thudng

“Piéu 15. Cén cik tinh thué doi véi thu nhdp tir tring thudng

Can cir tinh thué déi véi thu nhép tir tring thwdng la thu nhdp tinh thué va thué
suat.

1. Thu nhdp tinh thué

Thu nhdp tinh thué tir tring thuéng la phdn gia tri giai thuong vuot trén 10
triéu dong ma nguoi nop thué nhén duwoc theo tirng lan tring thuéng khéng phu thude
vdo sé lan nhdn tién thudng.

Truweong hop mot gidi thuong nhung cé nhiéu nguoi tring gidi thi thu nhdp tinh
thué dwoc phan chia cho tirng nguoi nhdn gidi thwéng: Nguoi duoc tring gidi phdi
xudt trinh cdc can cir phdp Iy chirng minh. Truong hop khéng cO cdn cir phdp 1y
chirng minh thi thu nhdp trung thuong tinh cho mot ca nhan. Truong hop ca nhan



tring nhiéu gidi thudng trong mét cudc choi thi thu nhdp tinh thué dwoc tinh trén tong
gia tri cua cdc giai thuong.
Thu nhdp tinh thué déi véi mét sé tro choi ¢é thuong, cu thé nhw sau:

...d) Déi véi tring thudng tir cdc tro choi, cudc thi €O thucng dwoc tinh theo
tung lan linh thuong. Gid tri tién thuwong bang toan bo so tién thuong vuot trén 10
triéu dong ma nguoi choi nhdn dwoc chuwa true bat cir mot khodan chi phi nao.”

+ Tai khoan 1 Diéu 25 quy dinh vé khéu trir thué va chimg tir khau trir thué
“Piéu 25. Khdu trir thué va chitng tir khdu triv thué
1. Khau trir thué

Khdu trir thué la viéc t6 chirc, cd nhén tra thu nhdp thuc hién tinh trir s6 thué
phdi ngp vao thu nhdp cia nguoi ngp thué truoc khi tra thu nhdp, cu thé nhu sau:

b) Thu nhdp tir tién leong, tién cong

b.1) Déi véi cd nhan cu trii kY hop dong lao dong tir ba (03) thang tro lén thi 16
chire, cd nhdn tra thu nhdp thye hién khdu trir thué theo Biéu thué lity tién tirng phan,
ké ca triong hop cd nhan kY hop dong tir ba (03) théng tré 1én tai nhiéu noi.

b.2) Poi véi cd nhdn cu trii ky hop dong lao dong tir ba (03) thang tro lén
nhung nghi lam trucc khi két thiic hop dong lao dong thi t6 chirc, cd nhdn tra thu
nhdp van thwe hién kKhdu triv thué theo Biéu thué Ly tién timg phdan.

b.3) Poi véi cd nhdn la nguoi nede ngodi vao lam viéc tai Viét Nam thi to
chire, cd nhan tra thu nhdp can cw vao thoi gian lam viéc tai Viét Nam cua nguoi nop
thué ghi trén Hop do”‘ng hodc van ban cw sang lam viéc tai Viét Nam dé tam khau trir
thué theo Biéu lily tién tieng phdn (d6i véi cd nhan cé thoi gian lam viéc tai Viét Nam
tir 183 ngay trong nam tinh thué) hodc theo Biéu thué toan phan (doi véi cd nhan cé
thoi gian lam viéc tai Viét Nam duwdi 183 ngay trong nam tinh thué).

g. Thu nhdp tur trung thuong

T6 chire tra tién thuéng cO trach nhiém khau trir thué thu nhdp cé nhén trude
khi tra thuong cho ca nhan trung thuong. So thué khau tru dwoc xdc dinh theo huong
dan tgi Diéu 15 Thong tw nay.”

Can ctr cac quy dinh trén, Cuc Thué TP Ha Nbi co v kién nhu sau:

Trudng hop Cong ty chi tra ho tién dao tao nang cao trinh do, tay nghé cho
nguoi lao dong phu hop voi cong viée chuyén mon, nghiép vu cua nguoi lao dong thi
khong tinh vao thu nhap chiu thué ctia ngudi lao dong ddi véi khoan chi hd trg dio tao
nay.

. Truong hop Cong ty t6 chirc cac cudc thi cho CBNV va nguoi than CBNV néu
phan gia tri giai thuong vuot trén 10 triéu dong ma ca nhan trung giai thuong nhan
dugc thi Cong ty thuc hién khau tror thué TNCN theo hudng dan tai tiet g khoan 1
bicu 25 Thong tu so 111/2013/TT-BTC néu trén.

Truong hop Cong ty chi cho CBNV cac khoan loi ich bang tién hodc khong

bing tién ngoai tién lrong, tién cong thi Cong ty co trach nhiém khau trir thué TNCN
theo huéng dén tai tiét b khoan 1 Diéu 25 Thong tu s6 111/2013/TT-BTC



Truong hop ca nhan nguoi lao dong duge Cong ty tang qua bang hién vat 1a

“Qua tang bang thé mua hang (voucher, giftcard) hoac hién vét (gi6 qua banh keo,

coc, 40,...” néu viéc tang qua nay khong mang tinh chat tién luong, tién cong va khong

thude cac khoan quy dinh tai khoan 10 Diéu 2 Thong tu s6 111/2013/TT-BTC ngay

15/8/2013 cua B9 Tai chinh thi cdc cd nhan nhan qua tdng néu trén khong phai ké
khai, nop thué TNCN ddi v6i qua ting nay.

Trong qué trinh thyc hién chinh sach thué, truong hop con vudng mic, don vi
c6 thé tham khéo cac van ban hudng dan chinh sach thué cua Cyc Thué TP Ha Noi
dugc dang tai trén website http://hanoi.gdt.gov.vn hodc lién h¢ voi Phong Thanh tra
kiém tra s6 9 dé duoc hd tro giai quyét.

Cuc Thué TP Ha Noi tra 1oi d¢é Cong ty C6 phan One Mount Group dugc biét
va thuc hién./.
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