BAO HIEM XA HOI CONG HOA XA HOI CHU NGHIA VIET NAM

VIET NAM Déc lgp - Tw do - Hanh phiic
S6: 1880/BHXH-CSXH Ha Noi, ngay 21 thang 6 nam 2023

V/’v thuc hién ché d6 BHXH
doi voi nguoi lao dong tai cac
don vi chwa dong du BHXH

Kinh giri: Bao hiém x4 hoi céc tinh, thanh phd truc thudc Trung vong

Ngay 06/9/2021, Bao hiém x3 hoi (BHXH) Viét Nam di c6 Cong vin sb
2802/BHXH-CSXH huéng dan thyuc hién ché d6 BHXH d6i voi ngudi lao dong da du
cac diéu kién bao gom ca diéu kién vé thoi gian di thuc dong vao quy BHXH (khong
bao gom thoi gian chwa dong tién BHXH) tai cac don vi sir dung lao dong d pha san
con chua dong du BHXH. Tuy nhién, di véi nguoi lao dong co6 thoi gian 1am viéc tai
cac don vi chua déng da BHXH khéc thi chua ¢6 huéng dan cua cap c6 tham quyén.

’ Nay, trén co so ¥ kién ctua Bo Lao dong - Thuong binh va Xa hoi tai Céng van
s0 2591/LDTBXH-BHXH ngay 09/8/2021 va so 1025/LDTBXH-BHXH ngay
23/3/2023, BHXH Viét Nam tong hop huong dan BHXH cac tinh, thanh pho truc
thuoc Trung wong thong nhat thyc hién chée d0 BHXH d6i vé1 ngudi lao dong tai cac
don vi st dung lao dong chua dong du BHXH nhu sau:

I. Céc don vi sir dung lao dong chwa déng di BHXH bao gom:

- Bon vi dang lam thu tuc phé san;

- Pon vi di ¢6 Quyét dinh phé san ctia Toa 4n;

- Pon vi khong con hoat dong kinh doanh tai dia chi da dang ky;

- Bon vi khong c6 nguoi dai dién theo phép luat.

IL. X4c nhin thoi gian tham gia BHXH trén s6 BHXH va thu BHXH déi
véoi nguoi lao dong

1. Béi tuong: Ngudi lao dong tai cac don vi st dung lao dong chwa déng du
BHXH néu tai muc I Cong van nay.

2. Xac nhén thoi gian tham gia trén s0 BHXH d6i v6i nguoi lao dong dé lam
can cur giai quyét ché d0 BHXH:

Thyc hién theo diém 3.2 khoan 3 Diéu 46 Quyét dinh s6 595/QD-BHXH ngay
14/4/2017 cua BHXH Viét Nam dugc stra doi, bo sung tai khoan 72 Diéu 1 Quyét
dinh s6 505/QD-BHXH ngay 27/3/2020 cua BHXH Viét Nam: Xac nhén s6 BHXH
cho nguoi lao dong dén thoi diém da dong BHXH, bao hiém that nghiép (BHTN), bao
hi€ém tai nan lao dong, bénh nghé nghié¢p (BHTNLD-BNN).

3. Thu BHXH tu nguyén mot 14n cho thoi gian con thiéu:

3.1. Béi twong: Nguoi lao dong tai tiét b diém 2.1 khoan 2 muc III Cong vin
nay.



3.2. Muc doéng: Theo quy dinh tai khoan 1, 4 Piéu 10 Nghi dinh sb
134/2015/ND-CP ngay 29/12/2015 cua Chinh phu; trong do, thu nhap lam can ctr
dong BHXH tu nguyén do nguoi lao dong lya chon theo quy dinh ctia phap luét.

4. Thu tuc hd so, quy trinh x4c nhan thdi gian tham gia BHXH ddi voi nguoi
lao dong tai don vi chua dong da BHXH; thu BHXH ddi véi nguoi lao dong tai tiét b
diém 2.1 khoan 2 myc III Coéng vin nay thuc hién theo Quy trinh thu BHXH, bao
hiém y té (BHYT), BHTN, BHTNLD-BNN; quan 1y s6 BHXH, th¢ BHYT ban hanh
kém theo Quyét dinh sb 595/Qb-BHXH ngay 14/4/2017 cia BHXH Viét Nam da
duoc sira d6i tai Quyét dinh s6 505/QB-BHXH ngay 27/3/2020 va sé 490/QP-BHXH
ngay 28/3/2023 cua BHXH Viét Nam.

5. V‘é ngudn tai chinh khac déng BHXH cho khoan tién chua dong BHXH: Pay
la khoan tién khong do ngudi lao dong hodc than nhan nguoi lao dong tu dong.

III. Giai quyét ché a9 BHXH déi véi ngudi lao dong
1. Vé ché dé ém dau, thai sin

‘ a) Co quan BHXH giai quyét huong ché d6 6m dau, thai san, dudng sirc phuc
hoéi suc khoe do6i voi ngudi lao dong can cur thoi gian thuc dong BHXH da dugce xac
nhan.

b) Ddi voi truong hop sinh con, nhan nudi con nudi, mang thai ho: Ngudi lao
dong c6 thoi gian dong BHXH vao quy 6m dau, thai san (khong bao gom thoi gian
chua dong tién BHXH) ma du 6 thang trd 1én theo quy dinh tai khoan 2 Piéu 31 Luat
BHXH niam 2014, khoan 2 Piéu 9 Théng tu sé 59/2015/TT-BLDTBXH ngay
29/12/2015 cua B Lao dong - Thuong binh va Xa hoi, khoan 5 Diéu 1 Thong tu sb
06/2021/TT-BLDTBXH ngay 07/7/2021 cua B6 Lao dong - Thuong binh va Xa hoi
hodc 3 thang trd 1én theo quy dinh tai khoan 3 Diéu 31 Luat BHXH nam 2014, néu
dam bao can cir dé xac dinh nguoi lao dong chua hudng ché do thi co quan BHXH
giai quyét tro cép thai san theo quy dinh tai thoi diém nguoi lao dong sinh con, nhin
nuoi con nudi, nhan con.

¢) Khi khoan tién BHXH chua dong dugc dong bu boi don vi hodc ngudn tai
chinh khac va lam thay d6i mirc trg' cap thi di€u chinh lai mic huong theo quy dinh
cua chinh séach (tai thoi di€ém nguoi lao dong du diéu kién huong) dé chi tra bo sung.

2. Vé ché d¢ huu tri
2.1. Co quan BHXH giai quyét huong luong huu ddi véi cac truong hop:

a) Nguoi lao dong du didu kién vé tudi huong lwong huu va co thoi gian thuc
dong BHXH tir ¢ 20 nam tro 1én (khong bao gom thoi gian chua déng tién BHXH)
thi duoc giai quyét huong lwong huu theo quy dinh ciia chinh sach tai thoi diém du
diéu kién huong luong huu.

Khi khoan tién BHXH chua déng duoc déng bu boi don vi hodc ngudn tai
chinh khac thi tinh bo sung thoi gian dong BHXH (néu c6) dé diéu chinh lai muc
huong theo quy dinh cua chinh sach tai thoi diém huéng lwong huu di giai quyet
trude d6 va chi tra bd sung chénh 1éch mirc hudng cho ngudi lao dong ké tir thoi diém
da huong.

b) Nguoi lao dong du diéu kién vé tudi huong luong huu, c6 thoi gian thyc
dong BHXH tir du 10 ndm dén dudi 20 nam (khong bao gom thoi gian chua dong tién



BHXH) ma nguoi lao dong c6 nguyén vong thi dugc dong BHXH tur nguyén mot lan
cho nhitng nim con thiéu dé du diéu kién huong lwong huu hang thang; thoi dlem
huéng lwong huu duoc thuc hién theo quy dinh tai khoan 2 Piéu 5 Théng tu sb
01/2016/TT-BLDTBXH ngay 18/02/2016 ctia B§ Lao dong - Thuong binh va Xa hoi.

Khi khoan tién BHXH chua déng duoc déng bu boi don vi hodc ngudn tai
chinh khac thi tinh bd sung thoi gian dong BHXH (néu c6) dé diéu chinh lai mirc
hudéng theo quy dinh cta chinh sach tai thoi diém huong lwong huu da giai quyét
trude d6 va chi tra bd sung chénh 1éch mirc huong cho ngudi lao dong ké tir thoi diém
déd huong (khong thyc hién hoan tra sO tién nguoi lao dong da dong BHXH ty nguyen
dé thong nhit véi ndi dung huéng dan tai Cong van s6 276/LDTBXH-BHXH ngay
06/02/2023 ctia B Lao dong - Thuong binh va Xa hoi).

2.2. Giai quyét huong BHXH mot lan

a) Doi voi nguoi huong theo quy dinh tai diém b, ¢, d khoan 1 Piéu 60 Luat
BHXH nam 2014:

Giai quyét huong BHXH mot lan d6i vai thoi gian thue dong BHXH. Trudng
hop sau d6, khoan tién BHXH chua déng duoc dong bu bai don vi hodc ngudn tai
chinh khéc thi s& giai quyét bé sung BHXH mdt 1an theo huéng dan tai tiét d diém
nay.

b) Béi véi ngudi hudng theo quy dinh tai dlém a khoan 1 Piéu 60 Luat BHXH
nam 2014 ma chua du 20 ndm dong BHXH (bao gdm ca thoi gian chua dong tién
BHXH) thi giai quyét nhu dbi voi truong hop tai tiét a diém nay.

¢) Déi v6i ngudi hudng theo Nghi quyet s6 93/2015/QH13 ngay 22/6/2015 cua
Qudc hoi, chua du 20 nam dong BHXH (bao gom ca thoi gian chwa dong tién BHXH)
duoc giai quyét nhu ddi véi truong hop tai tiét a diém nay.

Viéc xac dinh nguoi lao dong sau mot nam nghi viée dé 1am co sé xem xet dléu
kién huong BHXH mot lan theo quy dinh tai khoan 1 Pidu 1 Nghi quyét sb
93/2015/QH13 can clr vao thoi diém nghi viéc cubi ciing trudc khi nguoi lao dong dé
nghi huéng BHXH mot lan.

d) Khi khoan tién BHXH chwa déng duoc dong bu boi don vi hoidc nguén tai
chinh khac thi co quan BHXH ghi nhan va bao luu toan bo thoi gian dong bd sung.
Truong hop nguoi lao dong tiép tuc tham gia BHXH thi thoi gian dong bd sung néu
trén dugce cong ndi v4i thoi gian tiép tuc tham gia BHXH sau nay dé tinh huong ché
do BHXH.

d) Trudong hop khoan tién BHXH chua dong duoc dong bu boi don vi hodc
ngudn tai chinh khac va nguoi lao dong dé nghi huong BHXH mot lan cho thoi gian
dong bod sung thi co quan BHXH tinh gop thoi gian da giai quyét trude d6 véi thoi
gian déng bd sung dé xac dinh lai mrc huong moi theo quy dinh cua Luat BHXH
2014 tai thoi diém giai quyét sau va trir di mic hudng dugc tinh lai twong tng voi thoi
gian da duoc tinh huéng BHXH mot lan trudc d6 bao gdm ca thoi gian di lam tron
(néu co) dé chi tra bo sung cho nguoi lao dong.

Vi du: Ong Nguyén Vin A c6 thoi gian tham gia BHXH tir thang 01/2016 dén
thang 10/2019 1a 03 nam 10 thang; trong d6 don vi da dong BHXH cho 6ng A tur
thang 01/2016 dén thang 7/2018, thoi gian tir thang 8/2018 dén thang 10/2019 don vi
chua déng BHXH. Gia st thang 6/2021 ong A dé nghi huong BHXH mot 1an véi mirc



binh quén tién luong thang dong BHXH 1a 6.000.000 doéng. Co quan BHXH giai
quyét huéng BHXH mot 1an cho dng A véi thoi gian da thue dong vao quj BHXH tu
thang 01/2016 dén thang 7/2018 1a 02 nam 7 thang nhu sau:
Mirc huong BHXH mot 1an ctia 6ng A tai thoi diém thang 6/2021 1a:
‘ 6.000.000 dong x 3 nim (lam tron 02 nim 7 thang) x 2 thang = 36.000.000
dong.

Gia su thang 8/2023 6ng A dugc dong BHXH bd sung cho thoi gian tur thang
8/2018 dén thang 10/2019 va d& nghi co quan BHXH giai quyét BHXH mét 1an cho
thoi gian duoc dong bo sung. Co quan BHXH giai quyét nhu sau:

- Tong thoi gian dong BHXH cta ong A 1a 03 nam 10 thang, dugc 1am tron
thanh 4 nam.

- Gia sir mtc binh quan tién luong thang tinh lai tai thoi diém thang 8/2023 1a
7.000.000 dong.

- Tong mirc huéng BHXH mot 1an sau khi tinh lai 1a:

7.000.000 ddng x 4 nam x 2 thang = 56.000.000 dong.

- S tién 6ng A da huong duoc tinh lai 1a:

7.000.000 dong x 3 nim x 2 thang = 42.000.000 dong.

- S6 tién 6ng A dugc diéu chinh hudng bo sung 13:

56.000.000 dong - 42.000.000 dong = 14.000.000 dong.

) Pé dam bao quyén lo1 huong BHXH lau dai cua nguoi lao dong, chua giai
quyet huong BHXH mét 1an doi voi truong hop co thoi gian dong BHXH du 20 nam
tro Ién (bao gom ca thoi gian chua dong tién BHXH), tru truong hop quy dinh tai cac
diém b, ¢ khoan 1 Di¢u 60 Luat BHXH nam 2014.

3. Vé ché dé tir tudt

3.1. Giai quyét tro cap mai tang dbi v6i nguoi lo mai tang khi nguoi lao dong
c6 thoi gian thye dong BHXH bat budc tur du 12 thang tro 1én theo quy dinh tai khoan
1 Biéu 66 cia Luat BHXH ndm 2014 hogc tong tho1 gian thyc dong BHXH bat budce
va BHXH tu nguyén tur du 60 thang tro 1én theo quy dinh tai khoan 1 Diéu 80 cua
Luat BHXH nam 2014 (khong bao gom thoi gian chua dong tién BHXH).

3.2. Giai quyét huong trg cap tuﬁit hang thang ddi véi than nhan nguoi lao dong
co tu d§1 15 nam thuc dong BHXH bat budc tro 1én (khong bao gom thoi gian chua
dong tién BHXH) theo quy dinh tai diém a khoan 1 Diéu 67 cua Luat BHXH nam
2014 va c6 than nhan thudc dién huong trg cap tuat hang thang ma khong lya chon
hudng tro cap tuat mot lan. Thoi diém hudng tro cap tuat hang thang thuc hién theo
quy dinh tai khoan 3 Piéu 68 Luat BHXH niam 2014.

3.3. Giai quyét hudng trg cip tuit mot 1an dbi véi cac trudng hop sau:

a) Nguoi lao dong chua du 15 nam dong BHXH bt budc theo quy dinh tai
khoan 1 Dicéu 69 cia Luat BHXH nam 2014 (bao gom thoi gian chua dong tién
BHXH);

b) Nguoi lao dong c6 du 15 nam thyc dong BHXH bét budc trd 1én (khong bao
gdm thoi gian chua dong tién BHXH) ma than nhan thudc dién hudng trg cép tuat



hang thang c6 nguyén vong hudng tro cap tuat mot 1an theo quy dinh tai khoan 3 Diéu
69 cua Luat BHXH nam 2014.

¢) Nguoi lao dong c6 du 15 naim déong BHXH bt budc tré 1én (bao gdm thoi
gian chua dong tién BHXH) ma than nhan thudc dién hudng trg cip tuat hing thang
c6 nguyén vong huong tro cip tuit mot 1an theo quy dinh tai khoan 3 Piéu 69 cua
Luat BHXH nam 2014.

d) Nguoi lao dong c6 du 15 nam dong BHXH bét budc trd 1én (bao gom thoi
gian chua dong tién BHXH) va khong c6 than nhan du didu kién hudng trg cap tuét
hang thang theo quy dinh tai khoan 2 Piéu 67 ctia Luat BHXH nam 2014.

d) Nguoi lao dong co du 15 nam dong BHXH bat budc trd 1én (khéng bao gom
thoi gian chua dong tién BHXH) va khong c6 than nhan du diéu kién hudng trg cip
tut hang thang theo quy dinh tai khoan 2 Diéu 67 ctia Luat BHXH niam 2014.

Khi khoan tién BHXH chua dong dugc dong bu boi don vi hodc nguon tai
chinh khac thi giai quyét huong trg cap tuat mot 1an bd sung twong ty nhu ddi véi
truong hop huéng BHXH mot 1an néu tai tiét & diém 2.2 khoan 2 Cong van nay.

3.4. Chua xem xét giai quyét huong ché do tir tuat doi véi trudng hop ngudi
lao dong co6 téng thoi gian dong BHXH bat budce du 15 ndm trd 1én (trong d6 thoi gian
thuc dong BHXH bat budc chua du 15 nam), c6 than nhan du diéu kién va dé nghi
hudng trg cap tuat hang thang.

4. Ho so, thii tuc thue hién

4.1. Ché d6 6m dau; ché d¢ thai san theo quy dinh tai Diéu 32, Diéu 33, khoan
2 biéu 34, Diéu 37 Luat BHXH nam 2014; tro cip dudng stc phuc hdi sire khoe:
Thuc hién theo quy dinh cua Luat BHXH ndm 2014 trong d6 Danh sich nguoi lao
dong nghi viéc hudng ché @6 6m dau, thai séan, dudng suc phuc hoi stre khoe do Lién
doan Lao dong tinh lap theo huéng dan ciia Bo Lao dong - Thuong binh va Xa hoi tai
Cong vian s6 1188/LDTBXH-BHXH ngay 12/4/2016 gui kém theo (khong bao gom
truong hop don vi dang lam thu tuc phé san).

4.2. Ché d6 thai san d6i v6i truong hop lao dong nir sinh con, nguoi lao dong
nhan nuodi con nudi, ngudl m¢ mang thai hd va ngudi me nho mang thai ho; lao dong
nam, ngudi chong ciia ngudi me nhd mang thai ho hudng tro cip thai san mot 1an:
Thuc hién nhu dbi vai nguoi théi viée trudce thoi diém sinh con, nhan nudi con nudi,
nhan con.

4.3. Ché d6 huu tri, tor tuat: Thuc hién nhu ddi v6i ngudi bao luu thoi gian
tham gia BHXH.

4.4. Ho so, thi tuc giai quyét ché do BHXH dbi voi truong hop khong c6 ngudi
dai dién theo phép luat

Viéc x4c dinh thoi diém cham dat hop dong lao dong lam co s& xem xét, giai
quyét ché d60 BHXH dbi v6i nguoi lao dong ddi véi truong hop khong cd ngudi dai
dién theo phap luat: BHXH cac tinh, thanh phé tryc thudc Trung wong phdi hop voi
co quan chirc ning & dia phuong dé xac dinh thoi diém chdm dut hop dong lao dong
theo quy dinh tai khoan 7 Diéu 34 va khoan 2 Diéu 45 B6 luat Lao dong (duogc tinh tir
ngay co quan chuyén mon vé diang ky kinh doanh thudc Uy ban nhan déan cip tinh ra
thong bao khong c6 ngudi dai dién theo phap luat, nguoi duoc Gy quyén thuc hién
quyén va nghia vu cta nguoi dai dién theo phap luat).



IV. T6 chirc thue hién
1. Trung tam Cong nghé thong tin

Diéu chinh cac phan mém nghiép vu dé to chirc thuc hién cac ndi dung hudng
dan trong Cong van ndy, mi hoa theo timg ché do BHXH tai muc III dé phuc vu cong
tac téng hop, théng ké s6 liéu bao cdo khi co yéu cau. Déng thoi, thuc hién cap nhat,
diéu chinh phan mém TCS tai muc Ho so xét duyét dap tng ndi dung sau:

a) Thé hién trang thai don vi phu’a dong da tién BHXH cua cac don vi tai muc I
Cong van nay khi can by nhip ma s6 BHXH cua nguoi lao dong.

b) B6 sung truong diéu kién giai quyét ché do “Cong van 1025” dé can bo xét
duyét tich nhap.

¢) Du tinh duogc sd tién con phai chi tra cua timg loai ché do ddi véi nhiing
truong hop da duoc giai quyét huong theo hudng dan tai Cong vin nay (nhing truong
hop c6 tich chon diéu kién giai quyét 1a © “Cong van 10257) khi khoan tién BHXH chua
dong dugc dong bu boi don vi hodc ngudn tai chinh khac.

2. BHXH cac tinh, thanh phé truc thuoc Trung wong:

2.1. Bao c4o Ban Chi dao thuc hién chinh sach BHXH, BHYT trén dia ban tinh
dé chi dao co quan chuyén mén xac dinh thoi diém cham dat hop dong lao dong tai
don vi khong c6 ngudi dai dién theo phap luat theo quy dinh tai khoan 7 Diéu 34 va
khoan 2 Diéu 45 Bo luat Lao dong.

2.2. Trién khai thuc hién va kip thoi phan anh nhitng vudng méc phat sinh (néu
co) vé BHXH Vi¢t Nam dé nghién ctru, hudng dan.

2.3. Ra soat, tong hop sb liéu dbi voi trudng hop quy dinh tai diém 3.4 khoan 3
muc III Cong vin nay gui vé BHXH Viét Nam kém theo dé xuat phuong an giai quyét
trudc ngay 01/8/2023 dé BHXH Viét Nam c¢6 cin cit bao cdo Bo Lao dong - Thuong
binh va X4 hoi huéng dan.

3. Céac don vi truc thuoc BHXH Viét Nam theo chirc nang, nhiém vu hudng
dan, to chirc thuc hién cac ndi dung lién quan.

Cong van nay thay thé Cong van s6 2802/BHXH-CSXH ngay 06/9/2021 cta
BHXH Viét Nam./.
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