BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CUC HAI QUAN Déc ldp - Tw do - Hanh phiic
S6: 5334/TCHQ-TXNK Ha Noi, ngay 16 thang 10 nam 2023

V/v chimg tur thanh toan trong
hé so hoan thué

Kinh giri: Cyc Hai quan tinh Ba Ria - Viing Tau.

Tra 101 cong van §6 2232/HQBRVT-TXNK ngay 13/9/2023 cua Cyc Hai quan
tinh Ba Ria-Ving Tau vé chimg tir thanh toan hang hoa xuat khau, nhap khau trong bd
hé so hoan thué, Tong cuc Hai quan c6 y kién nhu sau:

Can ct Piéu 433 Bo luat dan sy s6 91/2015/QH13 quy dinh vé phuong thic
thanh toan nhu sau: “I. Gid, phuwong thirc thanh todan do cac bén thoa thugn hodac do
ngueoi thir ba xdc dinh theo yéu cau cia cdc bén. Truong hop phdp ludt quy dinh gid,
phuong thire thanh todn phdi theo quy dinh ciia co quan nha nwée ¢é tham quyén thi
thoa thudn cua cac bén phai phu hop voi quy dinh do.

2. Truong hop khéng cé théa thudn hodc théa thudn khéng ré rang vé gid,
phuong thirc thanh todn thi gia dwoc xdc dinh theo gid thi truong, phuong thitc thanh
todn dwoc xdc dinh theo tdp qudn tai dia diém va thoi diém giao két hop dong”.

Can ctr diém e khoan 2 Diéu 73 Luat Quan 1y thué sé 38/2019/QH14 quy dinh:
“Ho so hoan thué doi véi hang hoa xudt khau, nhdp khau khong thue hién thanh todn
qua ngan hang thuwong mai, 16 chitc tin dung khdc theo quy dinh ciia phap ludt” thudc
dién kiém tra tru6c hoan thué.

Can ctr diém a khoan 1 Diéu 110 Luat Quan 1y thué s6 38/2019/QH14 quy dinh
kiém tra thué tai try s& ctia ngudi nop thué duogc thuc hién trong truong hop hd so
thudc dién kiém tra trude hoan thué; kiém tra sau hoan thué ddi véi ho so thudce dién
hoan thué trudec.

~ Cén cir khoan 4 Piéu 110 Luat Quan Iy thué s6 38/2019/QH14 vé viéc kiém tra
thueé tai tru s& cia nguoi ndp thué quy dinh: “Trinh tu, thu tuc kiem tra thué duoc quy
dinh nhw sau:

...b) Poi chiéu ndi dung khai bao voi s6 ké todn, chimg tir ké todn, bdo cdo tai
chinh, ket qua phan tich rii ro vé thué, dir liéu thong tin kiém tra tai tru so ciia co
quan thué cdc tai liéu cé lién quan, tinh trang thiec té trong pham vi, ndi dung cia
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quyét dinh kiém tra thué...”.

Cian cir khoan 5 Diéu 36 Nghi dinh 134/2016/ND-CP ngay 01/9/2016 cua
Chinh phu duoc stra doi bo sung tai diém d khoan 20 Diéu 1 Nghi dinh 18/2021/ND-
CP ngay 11/03/2021 ctia Chinh phii quy dinh h6 so hoan thué dbi v6i hang hoa nhap
khau dé san xuat, kinh doanh nhung di xuat khau san pham gém 01 ban chup chung
tir thanh toan hang hoa xuat khau, nhap khau dbi véi trudng hop di thanh toan.

Cin cir diém 4.1 Phu luc VII vé Chimng tir thanh toan qua ngan hang ban hanh
kém theo Thong tu so 38/2015/TT-BTC ngay 25/3/2015 cta B Tai chinh quy dinh:
“4. Cac truong hop thanh toan sau ciing dwoc coi la thanh toan qua ngdn hang:



4.1. Truong hop hang héa xudt khau dwoc thanh todn cdn trir vao khodn tién
vay ng' nude ngodi, ngudi xudt khau phdi c¢é du diéu kién, thii tuc hé so nhw sau:

a) Hop dong vay no (doi véi nhitng khodn vay tai chinh ¢6 thoi han dwdi 01
ndam); hodc gidy xdc nhdn ding ky khodn vay ciia Ngdn hang Nha nwée Viét Nam (d6i
vOi nhitng khoan vay trén mot nam);

b) Chitng tir chuyén tién ciia phia nwée ngoai vao Viét Nam qua ngan hang;

Phwong thire thanh todn hang héa xudt khdu can triv vao khodn ng vay nwde
ngoai phai dwoc quy dinh trong hop dong xuat khau.

¢) Ban xdc nhdn cua phia nuoc ngoai vé viéc can trie khoan no vay:

d) Treong hop sau khi cdn trir gid tri hang héa xudt khdau vao khodn ng vay
cua nuwoc ngoai co chénh léch, thi s6 tién chénh l1éch phai thuc hién thanh toan qua
ngan hang. Chirng tir thanh todn qua ngdan hang thyc hién theo hwdng dan tai Phy luc
nay”.

Dé nghi Cuc Hai quan tinh Ba Ria-Viing Tau cin ctr cic quy dinh néu trén dé
xtr 1y theo ding quy dinh va khong hoi Tong cuc Hai quan nhitng nodi dung da co quy
dinh hoic da duoc huéng dan.

Téng cuc Hai quan tra 101 dé Cuc Hai quan tinh Ba Ria-Viing Tau duoc biét./.
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