BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CUC THUE Péc lap - Tw do - Hanh phiic
S(”'):~801,/TCT- TNCN Ha Noi, ngay 02 thang 3 nam 2016
Vv hudng dan quyét toan thué TNCN nam 2015
va cdp MST NPT.

Kinh giri: Cuc Thué cac tinh, thanh phd tryc thudc Trung wong.

Theo quy dinh cua Luat Thué thu nhdp ca nhan va Luat Quan ly thl}é, nguoi nop thué
thugc dién phai quyét toan thu€ thu nhp ca nhan c6 trach nhiém khai quyét toan thué TNCN
trong vong 90 ngay ké tir ngay két thuc nam duong lich.

Cin cir quy dinh tai Thong tu sé 111/2013/TT-BTC ngay 15/8/2013; Théng tu sd
156/2013/TT-BTC ngay 06/11/2013 ctua B6 Tai chinh; Thong tu sé 119/2014/TT-BTC ngay
25/8/2014; Thong tu sb 151/2014/TT-BTC ngay 10/10/2014; Théng tu sb 92/2015/TT-BTC
ngay 15/6/2015 cua B Tai chinh va cac van ban hudng dan, dé dam bao kip thoi hudng dan cho
cac to chirc, ca nhan thyc hién thong nhét theo quy dinh ctia phap luat thué TNCN, Tong cuc
Thue lru ¥ mot s6 ndi dung vé quyét toan thué thu nhap ca nhan (TNCN) nim 2015 va cdp ma
s6 thué (MST) cho nguoi phu thuée (NPT) nhu sau:

I. POI TUQNG PHAI QUYET TOAN THUE TNCN
1. C& nhan c6 thu nhip tir tién lwong, tién cong

Cé nhén cu tri c6 thu nhép tu tlen luong, tién cong c6 trach nhiém khai quyét todn thué
néu c6 s6 thue phai nop thém hozc c6 s thué ndp thira dé nghi hoan hodc bu trir thué vao ky
khai thué tiép theo, trir cac truong hop sau:

- C4 nhan c6 sb thué phai nop nho hon s6 thué da tam ndp ma khéng c6 yéu cau hoan
thué hodc bu trir thué vao Ky sau.

- C& nhan c6 thu nhap tir tién luong, tién cong Ky hop dong lao dong tir 03 thang tro 18n
tai mot don vi ma c6 thém thu nhap vang lai ¢ cac noi khac binh quan thang trong nam khong
qua 10 triéu déng da dugc don vi tra thu nhap khéu trir thué tai nguén theo ty 1¢ 10% néu khéng
c6 y&u cau thi khdng quyét toan thué di véi phan thu nhap nay.

- Cé nhén dugc ngudi sir dung lao dong mua bao hiém nhan tho (trir bao hiém huu tri ty
nguyén), bdo hiém khong bat bude khac c6 tich lity ve phi bao hiém ma nguoi sir dung lao dong
hodc doanh nghiép bdo hiém dé khau trir thué thu nhép ca nhan theo ty 1€ 10% trén khodn tién
phi bao hi€m tuong Ung v&i phan ngudi su dung lao dong mua hodc dong gop cho nguoi lao
dong theo huéng dan tai khoan 2 Diéu 14 Théng tw s6 92/2015/TT-BTC thi khéng phai quyét
toan thué doi vai phan thu nhap nay.

2. T6 chirc tra thu nhép tir tién lwong, tién cong

- T6 chirc tra thu nhép tu tién lwong, tién cong khong phan biét c6 phat sinh khau trir thué
hay khéng phét sinh khau trir thué c6 trach nhi¢m khai quyét todn thué va quyét toan thué thay

cho c& nhan c6 uy quyén. Trudng hop t6 chirc khong phat sinh tra thu nhap tur tién luong, tién
cong trong nam 2015 thi khong phai khai quyét toan thué TNCN.

- T6 chire tra thu nhap chia, tach, hop nhit, sap nhap, chuyen 601 gidi thé hodc pha san
theo quy dinh ciia Luat Doanh nghiép thi phai quyét toan thué ddi véi sé thué thu nhap ca nhan



d3 khéu trir cham nhét 13 ngay thir 45 (bdn muoi 1am) ké tir ngdy chia, tach, hop nhét, sép nhap,
chuyén d6i, giai thé hodc pha san va cip chimg tir khau trir thué cho nguoi lao dong dé 1am co sé
cho nguoi lao dong thuc hién quyét toan thué thu nhap ca nhan. Truong hop chuyén ddi loai hinh
doanh nghiép ma bén tiép nhan ké thira toan b nghia vu vé thué ctua doanh nghiép trude chuyen
d6i (nhu chuyén ddi loai hinh doanh nghiép tir Céng ty trach nhiém hiru han sang Cong ty co
phan hodc nguoc lai; chuyén d6i Doanh nghiép 100% von Nha nude thanh Cong ty o phan va
cac truong hop khac theo quy dinh cua phap luat) thl doanh nghiép trude chuyén dbi khong phai
khai quyét todn thué dén thoi diém co6 quyét dinh vé viéc chuyen do6i doanh nghiép va khdng cap
chung tir khau trr thué ddi voi nguoi lao dong dugc diéu chuyen tir t6 chire cti dén td chic méi,
bén tiép nhan thuc hién khai quyét toan thué nim theo quy dinh.

Trudng hop sau khi t6 chirc lai doanh nghiép (chia, tach, hop nhét, sap nhap, chuyén doi),
nguoi lao dong dugc diéu chuyen tir t6 chue cii dén t6 chic méi (to chuce duge hinh thanh sau
khi t chirc lai doanh nghiép), cudi nam nguoi lao dong c6 uy quyén quyét toan thué thi to chic
moi phai thu lai chimg tur khau trir thué TNCN do t6 chirc cii da cip cho ngudi lao dong dé 1am
cin cir tong hop thu nhép, sé thué dd khiu trir va quyét todn thué thay cho ngudi lao dong.

Riéng t6 chirc tra thu nhap giai thé, chim dut hoat dong c6 phat sinh tra thu nhap nhung
khong phat sinh khau trir thué TNCN thi t6 chirc tra thu nhap khdng thuc hién quyét toan thué
thu nhdp cé& nhan, chi cung cip cho co quan thué danh sich c4 nhén di chi tra thu nhdp trong
nim (néu cd) theo Mau sé 05/DS-TNCN ban hanh kém theo Thong tu s6 92/2015/TT-BTC ngay
15/6/2015 cua Bo Tai chinh cham nhét 1a ngay tha 45 ké tir ngdy c6 quyét dinh vé viée giai the,
cham dut hoat dong.

I1. HINH THUC QUYET TOAN THUE TNCN
1. Ca nhan iy quyén quyét toan thué qua té chirc tra thu nhap

- C4 nhan c6 thu nhap tir tién lwong, tién cdng Gy quyén cho t6 chirc tra thu nhap quyét
toan thué trong cac truong hop sau:

+ C& nhan c6 thu nhap tir tién luong, tién cong ky hop dong lao dong tir 03 thang trg 1én
tai mot to chue tra thu nhép va thyc té dang 1am viéc tai d6 vao thoi diém uy quyén quyet toan
thué (bao gom ca truong hop khong lam viéc du 12 thang trong nam) thi dugce uy quyén quyét
toan thué tai to chire tra thu nhap d6 ddi véi phan thu nhéap do té chirc d6 chi tra, ké ca truong
hop ca nhan ddng thoi ¢6 thu nhap tir bao hiém nhén tho (trir bao hiém huu tri tw nguyén), bao
hiém khong bat budc khéc co tich lity vé phi bao hiém ma da khau trir thué TNCN 10%.

+ Trudng hop to chirc tra thu nhap thuc hién viée t6 chirc lai doanh nghiép (chia, tach,
hop nhét, s&p nhap, chuyén déi) va nguot lao dong dugc diéu chuyen tir to chire cii dén to chirc
moi (t6 chire dugce hinh thanh sau khi t6 chirc lai doanh nghiép), néu trong ndm ngudi lao dong
khong c6 thém thu nhap tir tién lwong, tién cong tai mot noi nao khac thi duoc uy quyén quyét
toan cho to chirc mai quyét toan thué thay ddi voi ca phan thu nhép t6 chirc cii chi tra. Truong
hop diéu chuyén ngudi lao dong giira c&c to chirc trong cing mot hé thong nhu: Tap doan, Téng
Cong ty, Cong ty me - con, Try s¢ chinh va chi nhanh thi cling dugc 4p dung nguyén tic uy
quyén quyét toan thué nhu dbi véi trudng hop to chirc lai doanh nghiép.

+ C& nhan c6 thu nhap tir tién lwong, tién cong ky hop dong lao dong tir 03 thang tré 18n
tai mot t6 chirc tra thu nhap, ddng thoi c6 thu nhap vang lai & cac noi khac binh quén thang trong
nam khéng quéa 10 trleu dong da dugc don vi tra thu nhap khéau trir thué theo ty 1€ 10% néu ca
nhan khdng c6 yéu cau quyét todn thué dbi voi thu nhap vang lai thi duoc Gy quyén quyét todn



tai to chirc tra thu nhap ky hop dong lao dong tir 03 thang tr¢ 1én. Néu ca nhan c6 yéu cau quyét
toan thué ddi vé6i thu nhap vang lai thi c& nhan truc tiép quyét toan véi co quan thué.

Vi du 1: Nam 2015, Ba A ¢6 thu nhap tir tién luong theo hop dong lao dong dai han tai
Cong ty X, dong thoi c6 thu nhap vang lai tai cic noi khac 1a 90 triéu dong da khau trir thué
TNCN 10%. Nhu vay, thu nhap vang lai binh quén thang trong ndm 2015 cua Ba A nho hon 10
triéu déng (90 tridu dong 12 thang = 7,5 tri¢u ddng/thang), néu Ba A thudc dién phai quyet toan
thué va khdng c6 yéu cau quyét toan thué déi véi thu nhép vang lai thi Ba A uy quyen quyét todn
thué nam 2015 cho Cong ty X. Cong ty X chi quyét toan thué thay Ba A dbi v6i phan thu nhap
do Cong ty X tra.

- Ca nhén iy quyén cho t6 chirc tra thu nhap quyét toan thay theo mau s6 02/UQ-QTT-
TNCN ban hanh kém theo Thong tu s6 92/2015/TT-BTC ngay 15/6/2015 cua B(:) Tai Chl'r]h, kém
theo ban chup hoa don, chirng tir chirmg minh déng gop tir thién, nhan dao, khuyén hoc (néu c0).

Trudng hop t6 chirc tra thu nhap ¢ s6 luong 16n nguoi lao dong iy quyén quyét todn
thué thi t6 chirc tra thu nhap c6 thé 1ap danh sach céc ca nhan uy quyén trong d6 phan anh day du
cac ndi dung tai mau sb 02/UQ-QTT-TNCN ban hanh kém theo Thong tw s6 92/2015/TT-BTC
ngay 15/6/2015 cua BO Tai chinh, dong thoi cam két tinh chinh xac, trung thuc va chiu tréch
nhiém trudc phép luat vé s6 liéu, ndi dung trong danh séch.

2. Ca nhan quyét toan thué truec tiép véi co quan thué

- C4 nhan dam bao diéu kién dugc uy quyén cho t6 chic tra thu nhap quyét toan thué
theo hudng dan tai diém 1 néu trén nhung di dugc t6 chirc tra thu nhap cip chimg tir khau trir
thué TNCN thi khong ty quyén quyét toan thué cho t6 chirc tra thu nhap (trir trudng hop t6 chirc
tra thu nhap d4 thu hoi va hay chimg tir khau trir thué da cip cho cé nhan).

- C& nhan c6 thu nhép tir tién luong, tién cong khong dam bao diéu kién dugc uy quyén
cho to chuc tra thu nhép quyét todn thué theo hudng dan tai diém 1 néu trén, nhung thudc dién
phai quyét toan thué TNCN theo quy dinh thi truc tiép quyét toan thué voi co quan thue trén toan
bo thu nhap phét sinh trong nim, cu thé mot sé truong hop khéng uy quyén quyét toan thué
TNCN nhu sau:

+ Cé& nhan chi c6 thu nhap vang lai da khau trir thué theo ty 16 10% (ké ca truong hop cO
thu nhap vang lai duy nhét tai mot noi) thi c& nhan khdng uy quyén quyét toén.

+ C& nhan c6 thu nhap tir tién luong, tién cong ky hop dong lao dong tir 03 thang trg 1én
tai mot don vi, dong thoi 6 thu nhép vang lai chua khau trir thué (bao gom trudng hop chua den
murc khau trir va dd dén muc khau trir nhung khong khau trir) thi ca nhan khdng ty quyén quyét
toan thué.

Vi du 2: Nam 2015, Ong B ¢6 thu nhap tir tién lwong theo hop dong lao dong trén 03
thang tai Cong ty M, thang 3/2015 6ng B ¢6 thu nhap vang lai tai Cong ty N 1a 20 triéu dong da
khau trir thué 10%, thang 10/2015 6ng B c6 thu nhap véang lai tai Cong ty K 1a 1,5 triéu dong
chwa dén mirc khau trir thué. Nhu vdy, trong nam 2015 Ong B c6 mot khoan thu nhap chwa khiu
trir thué, néu Ong B thuoc dién quyét toan thué thi Ong B khong ty quyén quyét todn tai Cong ty
M, ma truc tiép quyét toan thué véi co quan thué.

3. Truong hop diéu chinh sau khi da iy quyén quyét toan thué

Ca nhén sau khi da uy quyén quyét todn thué, to chuc tra thu nhap da thuc hién quyét
toan thué thay cho ca nhan, néu phét hién cé nhan thudc dién truc tiép quyét todn thué véi co



quan thué thi t6 chirc tra thu nhap khong diéu chinh lai quyét toan thué TNCN ciia t6 chirc tra thu
nhap, chi cap chimg tir khau trir thué cho c& nhan theo sé quyét toan va ghi vao goc dudi bén tréi
cta ching tir khau trir thué noi dung: “Céng ty ... di quyét toan thué TNCN thay cho Ong/Ba ...
(theo uy quyén) tai dong (o thir tw) ... ciia Phy luc Bang k& 05-1/BK-TNCN™ dé cé nhan truc
tiép quyét toan thué véi co quan thué.

I11. MOT SO NOI DUNG KHAC
1. Thu nhip chiu thué

Thu nhap chiu thué duoc xac dinh theo huéng dan tai Thong tu sé 111/2013/TT-BTC
ngay 15/8/2013; Thong tw s6 119/2014/TT-BTC ngay 25/8/2014; Thong tu s6 151/2014/TT-
BTC ngay 10/10/2014; Thong tu s6 92/2015/TT-BTC ngay 15/6/2015 cua B Tai chinh; Tong
cuc Thué luu Y mot sb nodi dung sau:

- Béi voi khoan tién nha &, dién, nudc va céc dich vu kém theo (néu c6) khong bao gom:
khoan loi ich vé nha ¢, dién nudc va cac dich vu kém theo (néu c6) d6i v6i nha & do ngudi sir
dung lao dong xay dung dé cung cip mién phi cho ngudi lao dong 1am viéc tai khu céng nghiép;
nha ¢ do ngudi str dung lao dong xay dung tai khu kinh té, dia ban c¢6 diéu kién kinh t& x4 hoi
khé khan, dia ban ¢ diéu kién kinh té dic biét kho khin cung cip mién phi cho nguoi lao dong
lam viéc tai do.

Truong hop c& nhan & tai tru sé 1am viée thi thu nhap chiu thué can c&r vao tién thué nha
hoic chi phi khiu hao, tién dién, nudc va cac dich vu khéc tinh theo ty 1é giira dién tich ca nhan
st dung véi dién tich tru so 1am viéc.

Khoan tién thué nha, dién nudc va cac dich vu kém theo (néu c6) dbi véi nha & do don vi
str dung lao dong tra thay tinh vao thu nhap chiu thué theo sb thuc té tra thay nhung khong vuot
qua 15% tong thu nhap chiu thué phat sinh (chwa bao gdm tién thué nha, dién nude va dich vu
kém theo (néu c0)) tai don vi khong phan biét noi tra thu nhép.

- Céc khoan phu cp, trg cap khong tinh vao thu nhap chiu thué dugce tong hop tai Danh
muc tong hop céc khoan phu cap, trg cap do co quan nha nudc ¢6 tham quyén ban hanh lam co
s& xac dinh thu nhdp chiu thué TNCN tir tién luong, tién cong, ban hanh tai cong vin sd
1381/TCT-TNCN ngay 24/4/2014 cua Tong cuc Thué.

2. Thu nhap tinh thué binh quan thang

- Khi thue hién quyét todn thué nam thi thu nhap tinh thué binh quan thang duoc x4c dinh
bang tong thu nhap ca ndm (12 thang) trir (-) tong cac khoan giam trir ciia ca nim sau d6 chia cho
12 thang, cu thé nhu sau:

Thunhap tinh thué binh ' CPE 0 AP Téng céc khoan giam tri

guéan thang = e
12 thang

- Truong hop cd nhén cu tra 1a cong dan cua qudc gia, vung lanh th6 da ky két Hiép dinh

v6i Viét Nam vé tranh danh thué hai lan va ngin ngira viéc trén lau thué ddi voi céc loai thué

dénh vao thu nhap thi nghia vu thué TNCN duoc tinh tir thang dén Viét Nam trong truong hop

cé nhan lan dau tién c6 mit tai Viét Nam dén thang két thic Hop dong lao dong va roi Viét Nam
(duogc tinh du theo thang).

Vi du 3: Nam 2015, ong D la cdng dan cua Nhat Ban dén Viét Nam lan ddu tién vao
ngay 05/3/2015 theo Hop dong lam viéc tai Cong ty X, dén ngay 25/11/2015 6ng D két thac Hop



ddng 1am viéc tai Cong ty X va roi Viét Nam. Hang thang dng D nhan duoc tong thu nhap tir tién
lwong, tién cong (tir cdng ty tai Viét Nam va tai Nhat Ban tra) 1a 70 triéu dong/thang. Ong D
khong ké khai ngudi phu thude. Tir ngay 05/3/2015 dén 25/11/2015, 6ng D ¢6 mat tai Viét Nam
la 265 ngay. Nhu vay, nam 2015 6ng D 1a ca nhan cu tra tai Viét Nam. Trudce khi ro1 Viét Nam
ngay 25/11/2015, 6ng D thuc hién quyét toan thué TNCN tai Viét Nam nhu sau:

- Tong thu nhép chiu thué nim 2015: 70 triéu dong x 9 thang = 630 triéu dong

- Khoan giam trir gia canh cho ban than 6ng D nam 2015:

9 triéu dong x 9 thang = 81 triéu dong.

- Thu nhap tinh thué nam 2015:

630 triéu dong - 81 triéu ddng = 549 triéu dong

- Thu nhap tinh thué binh quan thang nim 2015:

549 triéu dong : 9 thang = 61 triéu dong.

3. Quy doi thu nhap khdng bao gém thué TNCN thanh thu nhap ¢6 thué TNCN

Viée quy doi thu nhap khdng bao gom thué TNCN thanh thu nhap c6 thué TNCN duogce
thuc hién theo hudng dan tai khoan 1, Piéu 14, Thong tu so 92/2015/TT-BTC ngay 15/6/2015
cua Bo Tai chinh.

4. Cac khoan giam trir

Cac khoan giam trir duoc trir vao thu nhap chiu thué cua ca nhan trudc khi xac dinh thu
nhap tinh thué tur tién luong, tién cong thuc hién theo huéng dan tai Diéu 9 Thong tu )
111/2013/TT-BTC ngay 15/8/2013 cta B Tai chinh va Diéu 15 Théng tu s6 92/2015/TT-BTC
ngay 15/6/2015 cua Bo Tai chinh. Cu thé mot s6 ndi dung can luu ¥ nhu sau:

4.1. V& viéc tinh giam trir gia canh cho bén than

- Trudng hop trong ky tinh thué ¢4 nhan cu tra chua tinh giam trir gia canh cho ban than
hogc tinh giam trir gia canh cho ban thén chua du 12 thang thi duge tinh du 12 thang neu thuc
hién quyét toan thué theo quy dinh.

Vi du 4: Tt thang 01/2015 dén thang 4/2015 ba E khong co thu nhap tur tién luong, tién
cong. Tu thang 5/2015 dén thang 12/2015 ba E c6 thu nhap tir tién lwong, tién céng do ky hop
ddng lao dong trén 03 thang tai Cong ty A. Nhu vdy, trong nim 2015 ba E duoc tam tinh giam
trir gia canh cho ban than tir thang 5/2015 dén hét thang 12/2015 (twong Gng véi thang c6 phat
sinh thu nhap). Néu ba E thyuc hién quyét toan thué thi ba E duoc tinh giam trir cho ban than du
12 thang.

- Pbi v6i cé nhan la cong dan caa qudc gia, ving lanh thd da ky két Hiép dinh véi Viét
Nam vé tranh danh thué hai 1dn va ngan ngira viéc tron lau thué ddi véi cac loai thué dénh vao
thu nhap va la ca nhéan cu tra tai Viét Nam thi viéc tinh giam trir gia canh cho ban than dugc tinh
twong tng voi s6 thang xac dinh nghia vu thué thu nhap ca nhan phai khai tai Viét Nam theo quy
dinh.

Vi du 5: Ong F 1a nguoi nudc ngoai dén Viét Nam 1an dau tién vao ngay 25/10/2015.
Ngay 05/8/2016, dng F két thic hop dong lao dong vé nude. Trong khoang thoi gian tir ngdy
25/10/2015 dén ngdy 05/8/2016 Ong F c6 mit tai Viét Nam 285 ngay. Nhu vay trong nam tinh



thué dau tién (tir ngay 25/10/2015 dén ngay 05/8/2016), ong F 1a c4 nhan cu trd tai Viét Nam va
duogc giam trir gia canh cho ban than tir thang 10/2015 dén hét thang 8/2016.

4.2. V& viée tinh giam trir gia canh cho ngudi phu thujce

Viéc giam trir gia canh cho nguoi phy thudec ma ngudi ndp thué o nghia vu nudi dudng
duogc tinh ké tir thang co phat sinh nghia vy nuéi dudng theo hudng dan tai Thong tu sd
111/2013/TT-BTC ngay 15/8/2013 cia B9 Tai chinh va Thong tu s6 92/2015/TT-BTC ngay
15/6/2015 ciia BO Tai chinh, cu thé mét s6 ndi dung can luu ¥ nhu sau:

- Nguoi phu thudce da dang ky va c6 ddy du hd so ching minh nguoi phu thude theo quy
dinh tai diém g, khoan 1, Diéu 9 Thong tu sé 111/2014/TT-BTC ngay 15/8/2013 cua Bo Tai
chinh thi duoc tinh giam trir gia canh trong nim 2015, ké ca truong hop ngudi phu thudc chua
dugc co quan thué cap MST.

- Pbi vé6i c& nhan 1a cong dan caa qudc gia, ving 1anh thd da ky két Hiép dinh véi Viét
Nam vé tranh danh thué hai 1dn va ngan ngira viéc tron lau thué ddi véi cac loai thué danh vao
thu nhap va la ca nhan cu tra tai Viét Nam thi viéc tinh giam trir gia canh cho nguoi phu thudc
dugc tinh tuong Gng voi ) thang x4c dinh nghia vu thué thu nhap c& nhan phai khai tai Viét
Nam theo quy dinh.

- Trudng hop ngudi ndp thué dang ky giam trir nguoi phu thudc sau thoi diém thyc té
phat sinh nghia vu nudi dudng nhung tai Mau s6 02/DK-NPT-TNCN ban hanh kém theo Théng
tu s6 92/2015/TT-BTC ngay 15/6/2015 cua Bo Tai chinh khai “thoi diém tinh giam trir” ding
vé6i thoi diém thuc té phat sinh nghia vu nudi dudng thi khi quyét toan thué TNCN duoc tinh lai
theo thuc té phat sinh nghia vu nuéi dudng ma khong phai dang ky lai.

- Trudng hop nguoi ndp thué diang ky giam trir ngudi phu thudc sau thoi diém thyc té
phat sinh nghia vu nudi dudng va tai Mau s6 02/DK-NPT-TNCN ban hanh kém theo Thong tu
s6 92/2015/TT-BTC ngay 15/6/2015 cua Bo Tai chinh khai “thoi diém tinh giam trir” sau thoi
diém thyc té phat sinh nghia vu nubi dudng, néu ca nhan thudc dién phai quyét toan thué thi khi
quyét todn thué dé dugc tinh lai theo thuc té phat sinh, ca nhan dang ky lai tai Mau sé 02/PK-
NPT-TNCN ban hanh kem theo Thong tu s6 92/2015/TT-BTC ngay 15/6/2015 ciaa B Tai chinh
va giri kém theo hd so quyét toan thué.

Vi du 6: Gia st thang 3/2015 ba K sinh con, thang 8/2015 ba K dang ky giam trur gia
canh cho ngudi phu thudc, tai Mau sé 02/DK-NPT-TNCN ba K khai chi tiéu “thoi diém tinh
giam tru” 1a thang 3/2015 thi trong nam ba K dwgc tam tinh giam trir gia canh cho nguoi phu
thudc ké tir thang 8/2015, khi quyét toan ba K duoc tinh giam trir gia canh cho ngudi phu thude
tir thang 3/2015 dén hét thang 12/2015 ma khong phai ding ky lai.

Vi du 7: Gia sur thang 3/2015 ba K sinh con, thang 8/2015 ba K dang ky giam trur gia
canh cho ngudi phu thudc, tai Mau s6 02/DK-NPT-TNCN ba K khai chi tiéu “thoi diém tinh
giam trir” 1a thang 8/2015 thi trong nam ba K duogc tam tinh giam trir gia canh cho nguoi phu
thudc ké tir thang 8/2015, khi quyét toan dé dugc tinh lai theo thyc té phat sinh tir thing 3/2015
thi ba K phai dang ky lai theo thuc té phat sinh tai Mau sb 02/DK-NPT-TNCN va guri kém theo
ho so quyét toan thué.

- Trudng hop ngudi ndp thué chua tinh giam trir gia cdnh cho nguoi phu thudc trong nam
tinh thué thi dugc tinh giam trur gia canh cho NPT ké tur thang phat sinh nghia vu nu6i dudng khi
ngudi ndp thué thuc hién quyét toan thué va da khai day du théng tin NPT gui t0 chire tra thu



nhap ké khai vao mau phu luc Bang ké 05-3/BK-QTT-TNCN ban hanh kém theo Thong tu sd
92/2015/TT-BTC ngay 15/6/2015 cua B¢ Tai chinh.

- Truong hop nguoi ndp thué co phat sinh nghia vu nuéi dudng dbi voi ngudi phu thude
khac huéng dan tai tiét d.4, diém d, khoan 1, Piéu 9 Théng tu sd 111/2013/TT-BTC ngay
15/8/2013 cta Bo Tai chinh (nhu: anh, chi, em rudt; éng, ba ndi ngoai; c6, di...) thi thoi han
dang ky giam trir gia canh chdm nhét 12 ngay 31/12/2015, néu ding ky giam trir gia canh qué thoi
han néu trén nguoi ndp thué khdng duoc giam trir gia canh dbi véi ngudi phu thude d6 cho nam
2015.

4.3. Pidu ki¢n dé xic dinh nguwoi khuyét tat, khong co kha ning lao dong 1a nguoi
phu thudc

Nguoi khuyét tat, khong co kha nang lao dong theo hudng dan tai tiét d.1.1, diém d,
khoan 1, Piéu 9 Théng tu sé 111/2013/TT-BTC ngay 15/8/2013 cua Bo Tai chinh la nhimg
nguoi thude dién diéu chinh ctia phép luat vé nguoi khuyét tat, nguoi mac bénh hiém nghéo va
khéng c6 kha ning lao dong. Danh muc bénh hiém nghéo duoc 4p dung theo cong van sd
6383/BTC-TCT ngay 18/5/2015 cua Bo Tai chinh vé viéc xac dinh c& nhan mic bénh hiém
nghéo duoc xét giam thué thu nhap cé nhan.

4.4. Thi tuc, hd so' quyét toan thué TNCN
4.4.1. Ho so khai quyét toan thué

Ho so khai quyét toan thué TNCN nam 2015 thuc hién theo hudéng dan tai diém b.2,
khoan 1; diém b.2, khoan 2, Piéu 16 Théng tu sd 156/TT-BTC ngay 06/11/2013; Thong tu s6
119/2014/TT-BTC ngay 25/8/2014; Thong tu s6 151/2014/TT-BTC ngay 10/10/2014 va Thong
tu s6 92/2015/TT-BTC ngay 15/6/2015 cua Bo Tai chinh. Cu thé mét s6 ndi dung can luu ¥ nhu
Sau:

- Truong hop t6 chie tra thu nhap khéng cip chimg tir khau trir thué cho cé nhan do to
chirc tra thu nhap da cham dit hoat dong thi co quan thué cin cir co sé dit lidu cua nganh thué dé
xem xét xtr 1y ho so quyét toan thué cho ca nhan ma khong bat budc phai c6 chung tir khau trir
thué.

- Truong hop nguoi nop thué bj mat chung tir khau trir thué (lién giao cho nguoi ndp
thué) thi nguoi nop thué c6 the su dung ban chup ching tir khau trir thué (lién luu tai to chirc chi
tra thu nhép) dé chting minh s6 thué thu nhap da khau trr, d tam ndp trong nim khi hoan thué,
quyét todn thué. Co quan thué nhan hd so c6 trach nhiém ddi chiéu chumg tur khau trir thué nguoi
ndp thué cung cap v6i cac thong tin trén hé théng dir liéu nganh thué va mot sé tai liéu khac lién
quan khi giai quyét ho so hoan thué, quyét toan thué cho ngudi nop thué.

4.4.2. Noi ndp hd so quyét toan thué
4.4.2.1. Doi v6i to chirc tra thu nhap

Theo huéng déan tai khoan 1, Diéu 16 Thong tw s6 156/2013/TT-BTC ngay 6/11/2013 cua
B¢ Tai chinh thi noi ndp ho so quyet toan thué¢ TNCN doi voi to chire tra thu nhap nhu sau:

- T chuc tra thu nhap la co so san xuét, kinh doanh nop hd so khai thué tai co quan thué
truc tiép quan ly t6 chic.



- T chire tra thu nhap la co quan Trung wong; co quan thudc, truc thudc Bo, nganh,
UBND cap tinh; co quan cap tinh ndp ho so khai thu¢ tai Cuc Thué noi t6 churc déng tru so
chinh.

- T chire tra thu nhap la co quan thudc, truc thuoc UBND cép huyén; co quan cép huyén
ndp ho so khai thué tai Chi cuc Thué noi t6 chirc dong tru s chinh.,

- T4 chire tra thu nhap 1a cac co quan ngoai giao, to chuc quéc té, van phong dai dién cua
c4c to chirc nudc ngodi ndp ho so khai thué tai Cuc Thué noi t6 chirc dong tru sé chinh.

4.4.2.2. P6i véi ca nhan

Theo hudng dan tai diém c, kho‘én 3, Diéu 21 Thong tu s6 92/2015/TT-BTC ngfgly
15/6/2015 cua B Tai chinh thi noi ndp h6 so quyet toan cua ca nhan cu trd ¢6 thu nhép tir tién
luong, tién cong nhu sau:

- Ca nhan co thu nhép tur tién luong, tién cdng truc tiép khai thué trong niam thi noi nop
hé so quyét toan thué 1a Cuc Thué noi ca nhan nop ho so khai thué trong nam.

- Ca nhan c6 thu nhap tir tién luwong, tién cong tir hai noi trd 1én thude dién tu quyét todn
thué thi noi ndp ho so quyét todn thué nhu sau:

+ Ca nhén da tinh giam trir gia canh cho ban than tai t6 chirc tra thu nhap nao thi nop ho
so quyét todn thué tai co quan thue truc tiép quan 1y to chue tra thu nhap do. Truong hop ca nhan
c6 thay doi noi 1am Vlec va tai t6 chirc tra thu nhap cudi cling CO tinh giam trir gia canh cho ban
than thi nop hd so quyét todn thué tai co quan thué quan ly t6 chirc tra thu nhap cudi cling.
Truong hop ¢4 nhan c6 thay ddi noi 1am viéc va tai to chuc tra thu nhap cudi ciing khong tinh
giam trir gia canh cho ban than thi ndp ho so quyét toan thué tai Chi cuc Thué noi ca nhan cu tri
(noi dang ky thuong trl hodc tam tru).

Vi du 8: Nam 2015, 6ng S lam viéc tai TP H6 Chi Minh va thudc dién phai tryc tiép
quyét todn thué TNCN. Théng 01/2016, 6ng S chuyén ra Ha Noi 1am viéc tai Cong ty A do Chi
cuc Thué quan Hoan Kiém quan 1y va cu tré tai Chi cuc Thué quan Tay H6. Nhu vay, Ong S nop
hd so quyét toan thué TNCN nam 2015 tai:

Chi cuc Thué quan Hoan Kiém néu tai thoi diém quyét toan nam 2015, Ong S dang duoc
tinh giam trir ban than tai Céng ty A.

Chi cuc Thué quan Tay Ho néu tai thoi diém quyét toan nim 2015, Ong S khong tinh
giam trir ban than tai Céng ty A.

+ Truong hop ca nhan chua tinh giam trir gia canh cho ban than ¢ bat ky t6 chic tra thu
nhap ndo thi ndp ho so quyét todn thué tai Chi cuc Thué noi ca nhan cu tri (noi dang ky thuong
trd hoac tam tr().

- Truong hop ca nhan khong ky hop ddng lao dong, hoic ky hop dong lao dong dudi 03

thang, hoac ky hop dong cung cap dich vu c6 thu nhap tai mot noi hodc nhiéu noi da khau trir

10% thi quyét toan thué tai Chi cuc Thué noi c4 nhan cu tri (noi dang ky thudng tri hoic tam
tra).

- Ca nhén trong nam co6 thu nhap tu tién luong, tién cOng tai mot noi hodc nhiéu noi
nhung tai thoi diém quyét toan khong lam viéc tai t6 chirc tra thu nhap nao thi noi ndp hé so
quyét toan thué 1a Chi cuc Thué noi ca nhéan cu tra (noi ding ky thuong trl hodc tam tr().



4.4.3. P6i v6i ca nhan cw tri tai nhiéu noi va thude dién quyét toan thué tai co quan
thué noi ca nhan cu tru

Trudng hop ca nhéan cu tra tai nhidu noi va thude dién quyét todn thué tai co quan thué
noi ¢4 nhan cu tr thi ca nhan lya chon mot noi cu tra dé quyét toan thué.

4.4.4. Tréach nhi¢m tiép nhan va xir Iy hd so quyét toan thué cia co' quan thué

Co quan thué c6 trach nhiém hudng dan va tiép nhan ho so quyét todn thué TNCN theo
hudng dan néu trén. Truong hop co quan thué d4 hach toan nghia vu quyét toan thué ciia ca nhan
vao ung dung quan 1y thué cta nganh thi co quan thué khéng duogc tra lai hd so quyét toan thué
va ¢6 trach nhiém xtr 1y hd so theo quy dinh.

Dbi voi ca nhan c6 sé thué TNCN n¢p thura theo quyét toan thué dé nghi hoan thi co quan
thué can ctr quy dinh hién hanh dé khéng xt phat hanh chinh cham nép ho so khai thué néu cé
nhan nop ho so khai quyét todn thué sau thoi han quy dinh.

5. Thoi han ndp hd so quyét toan thué TNCN

T6 chuc tra thu nhap va ca nhan thudc dién khai quyét toan thué nop hd so quyét toén
thué cham nhat 1a ngay thir 90 ké tir ngdy ket thiic nam duong lich.

Truong hop ¢4 nhan cu tri 1a ngudi nude ngodi két thic hop déng 1am viéc tai Viét Nam
nhung trudc khi xut canh phai 1am thu tuc quyét toan thué véi co quan thué thi thoi han nop ho
SO quyet toan thué thu nhap cd nhan trong trudong hop nay chdm nhat 1a ngay thir 45 (bén muoi
1am) ké tir ngdy ca nhan xuat canh.

6. Hoan thué

6.1. Viéc hoan thué TNCN d6i véi t6 chirc tra thu nhap thuc hién quyét toan thay cho céc
ca nhan cd uy quyén quyét toan thué thuc hién theo quy dinh tai Piéu 28 Théng tu sb
111/2013/TT-BTC ngay 15/8/2013 ciia Bo Tai chinh va Diéu 23 Thong tu s6 92/2015/TT-BTC
ngay 15/6/2015 cua B Tai chinh.

6.2. Viéc hoan thué TNCN ddi véi ca nhan cu tri ¢é thu nhap tir tién luong, tién cong
truc tiép quyét todn Vvéi co quan thué thuc hién theo hudng dan tai Dleu 28 Thong tu so
111/2013/TT-BTC ngay 15/8/2013 caa Bo Tai chinh va Biéu 23 Théng tu s6 92/2015/TT-BTC
ngay 15/6/2015 cua B Tai chinh.

6.3. Co quan thué thuc hién hoan thué thu nhap c nhan theo quy trinh hoan thué ban
hanh kém theo Quyét dinh s6 905/QD-TCT ngay 01/7/2011 cua Tong cyc truong Tong cuc Thué
va cong van sb 3228/TCT-KK ngay 12/8/2014 vé viéc sira d6i, bo sung mot sé diém tai quy trinh
hoan thué 905/QD-TCT ngay 01/7/2011.

7. Ung dung CNTT hd tro quyét toan thué TNCN niam 2015

Hien tai Tong cuc Thué dang thyce hién viée nang cip céc ung dung hd tro va xir 1y céc to
khai quyét toan dap ung theo cdc mau bleu moi tai Thong tu s6 92/2015/TT-BTC. Trong thoi
gian nang cap Ung dung, co quan thué to chtre tiép nhan, kiém tra, x4c nhan va truyen dir liéu hd
so quyét toan thué TNCN nam 2015 vé co so dir liéu tap trung tai Tong cuc Thué dé ghi nhan,
hach toan day du to khai, phu luc to khai vao hé théng TMS bang mau biéu theo phién ban méi
nhét trén cac Gmg dung ctia nganh thué.



8. V& viéc ké khai Phu luc bang ké miu s6 05-3/BK-TNCN

- Co quan thué huéng din to chuc tra thu nhap ké khai day du 100% NPT d4 tinh giam
trir trong nam 2015 vao Phu luc bang ké 05-3/BK-TNCN. Déi v6i nhitng NPT di duoc cap MST
thi khong phai khai du cac thong tin dinh danh chi can khai thong tin tai cac chi tiéu [06] “STT”,
[07] “Ho va tén ngudi ndp thué”, [08] “MST cua ngudi ndp thué”, [09] “Ho va tén ngudi phu
thudc”, [11] “MST ctia ngudi phu thudc”, [14] “Quan hé v6i nguoi ndp thué”, [21] “Thoi gian
tinh giam trir tir thang”, [22] “Thoi gian tinh giam trir dén thang”.

’\”

- DPbi v6i truong hop gé chue tra thu nhap c6 yéu cau cip truéc MST cho NPT trude khi
ndp ho so quyét todn thue, dé dam bao khai day du 100% NPT d& tinh giam trir gia canh trong
nam 2015 thi co quan thué hudng dan va ho trg to chirc tra thu nhap thuc hién nhu sau:

+ T6 chuc tra thu nhap guri théng tin ciia NPT cho co quan thué trude khi giri ho so quyét
toan thué TNCN niam 2015 bang cach khai vao Bang tong hop ding ky giam trir NPT Mau s6
16/TH dugc hd trg trén cac tng dung HTKK, iHTKK va QTTNCN dén co quan thué. Cin cir
vao thong tin trén Mau sé 16/TH, co quan thué thuc hién cidp MST cho ngudi phu thude cua
NNT.

+ Khi ndp ho so quyét toan thué t6 chirc tra thu nhap chi phai khai vao Phu luc bang ké
05-3/BK-TNCN d6i v6i nhitng NPT dd c6 MST trudc thoi diém quyét toan nim 2015 va nhimg
NPT chua c6 MST (bao gém ca nhitng NPT dé khai vao Mau s6 16/TH nhung chwa duoc cp
MST thanh cong). Truong hop NPT d4 khai vao Mau sé 16/TH nhung da dugc thong béo cap
MST thanh c6ng thi khdng phai khai lai vao Phu luc bang k& 05-3/BK-TNCN.

+ Trudng hop d4 khai théng tin NPT vao Phy luc 05-3/BK-TNCN nhung van ¢4 yéu cau
dugc cap trudc MST cho NPT thi co quan thué hudng dan s dung chirc ning “Tai dir liéu tir
Bang ké 05-3/BK-TNCN trén to khai 05/KK-TNCN” tai man hinh chitc nang 16/TH dé lay dix
lidu giri dén co quan thué d6i voi nhitng NPT dé c6 day du thong tin.

Vidu 9: Cong ty A trong ndm 2015 tinh giam trir cho 1.000 NPT, trong d6: ¢6 400 NPT
da duoc cap MST trude thoi diém quyét toan 2015, con lai 600 NPT chua c6 MST va Coéngty A
da giri dé cap MST trudc 500 NPT theo mau sé 16/TH. Trong 500 NPT gui cip MST trudc thi
chi c6 450 NPT dugc thdng béo cap MST thanh cong. Truong hop ndy, khi Cong ty A gui ho so
quyét toan thué nam 2015, tai Phu luc Bang ké 05-3/BK-TNCN chi phai khai 400 NPT da c6
MST trudc thoi diém quyét todn nam 2015 va 150 NPT chua dugc cip MST (bao gdm 50 NPT
chua dugc cip MST thanh cong tai mau sé 16/TH).

- Truong hgp NNT c6 thay doi thong tin NPT, b6 sung thém mai NPT hodic giam NPT
thi t6 chire tra thu nhap thuc hién khai bo sung theo nguyén tac sau:

+ Truong hop thay dbi thong tin NPT, b6 sung thém mai NPT hodc giam NPT ma khong
lam sai sot dir liéu da ké khai trén to khai 05/KK-TNCN va cac Phu luc khac kém theo to khai
quyét todn thué thi to chtrc tra thu nhap chi can khai Bang tong hop dang ky giam trir NPT cho
cac truong hop can thay d6i/bo sung NPT.

+ Truong hop thay d6i thdng tin NPT, bo sung thém méi NPT hodc giam NPT c6 lam sai
s6t dir liéu da ké khai trén to khai 05/KK-TNCN va cac Phu luc khac kém theo to khai thi t6
chuc tra thu nhap thuc hién ké khai nhu sau:

++ Khai bo sung to khai QT 05/KK-TNCN kém theo cac Phu luc can diéu chinh (trir Phu
luc 05-3/BK-TNCN).



++ Khai thong tin thay d6i/b6 sung vé NPT vao Bang tong hop dang ky giam trir NPT.

9. Vé viéc cAp MST cho NPT tai hd so quyét toan thué nim 2015

- Co quan thué can ot Phy lye bang ké 05-3/BK-TNCN va mau so 16/TH dé cap MST
cho NPT chua c6 MST nhung da co day du thong tin. Poi v6i nhimg NPT chua ¢6 MST va chua
c6 day du thong tin dé cap MST thi co quan thué don ddc va huong dan nguoi nop thué bo sung
thong tin NPT. Sau thoi diém quyét todn thué, ung dung s& hd tro co quan thué két xuat céc to

chire tra thu nhap con nhiéu NPT chua dugc cAp MST dé co quan thué dén dbc bd sung thdng
tin, dwa vao ké hoach kiém tra, thanh tra.

- Viéc cap MST cho NPT thyc hién theo Thong tu s6 80/2012/TT-BTC ngay 22/5/2012
ciia Bo Tai chinh huéng dan Luat Quan ly thué vé dang ky thué; va Quy trinh quan 1y dang ky
thué ban hanh kém theo Quyét dinh s6 329/QD-TCT ngay 27/3/2014 ciia Tong cuc truong Tong
cuc Thué.

10. Cé4c hinh thire ndp hd so’ quyét toan thué TNCN nim 2015

Co quan thué huong dan ngudi ndp thué cac hinh thirc ndp to khai quyét todn thué dbi
v6i cac trudng hop cu thé nhu sau:

+ Dbi v6i ngudi nop thue da dang ky va khai quyét toan thué TNCN qua mang (iHTKK)
thi khong phai ndp to khai giay do d& st dung chir ky so nén dam bao tinh phap ly khi gui to
khai.

+ Ddi véi ngudi nop thué chua dang ky khai thué qua mang thi co quan thué hudng dan
ngudi ndp thué truc tiép ndp hd so quyét todn thué voi co quan thué.

IV. TO CHU'C THU'C HIEN

Tong cuc Thué dé nghi cdc Cuc Thué cin cir vao cac van ban huong dan thi hanh Luat
Thué thu nhap cé nhan va noi dung huéng dan tai vin ban nay dé trién khai, pho bién, hudng dan
Va t6 chirc thuc hién tot viée uy quyén quyét toan thué thu nhép ca nhan trén dia ban, cu thé mot
s6 ndi dung nhu sau:

1. N$i dung tuyén truyén

1.1. Co quan thué cac cip to chirc tdp huan céc noi dung chinh sach thué lién quan dén
viéc quyét toan thué TNCN nam 2015 cho cac t6 chirc, cd nhan tra thu nhap.

1.2. Tuyén truyén va hudng dan ngudi ndp thué thuc hién tap trung vao cac noi dung:
- Cac trudng hop phai quyét toan thué;

- Hb so, thu tuc quyét toan thué;

- Lap va gui ho so quyét toan thué;

- Pia diém ndp ho so quyét toan thué;

- Céch tinh thué TNCN.

2. Bién phéap tuyén truyén, hd tro

Cuc Thué can ct tinh hinh cu thé tai dia phuong lua chon cac hinh thirc dudi déy dé t6
chtrc thuc hién viéc tuyén truyen phap luat vé thué TNCN phuc vu cho viéc quyét toan thué:



- Tryc tiép tuyén truyén trén trang thong tin dién tir ctia Cuc Thué vé quyét toan thué
TNCN.

- Phéi hop v6i co quan thong tin dai chiing trén dia ban dé tuyén truyén, giai dap vé phép
luat thué TNCN.

- Tuyén truyén, dong vién khuyén khich ngudi ndp thué giri hd so quyét toan thué TNCN
qua mang internet.

- Ap dung céc hinh thirc dé hd trg ngudi nop thué thyuc hién quyét todn thué nhu: bd tri
dia diém, ban ghé, may tinh, nhan su phl hop; st dung cdng cu truyén thong hoic truc tiép
huong dan va gidi dap vuong mic vé chinh sach thué TNCN va noi dung quyét toan thué, thu
tuc, ho so quyet toan thué (mau to khai); ho tro 1ap to khai, gui hd so quyet toan thué; d6i v0i dia
phuong c6 nhiéu ngudi nude ngoai truc tiép dén co quan thué ndp hd so quyét todn thué can c6
bo phan hd tro riéng, ...

Trong qué trinh trién khai néu c6 vuéng mic, dé nghi cdc Cuc Thué phan &nh vé Tong
cuc Thué dé c6 hudng dan xtr 1y Kip thoi./.

KT. TONG CUC TRUONG
. A PHO TONG CUC TRUONG
Noi nhdn: :
- Nhu trén;
- LD TCT (dé b/cao);
- Cac Vuy, don vi thudc TCT;
- Website TCT;
- Luu: VT, TNCN.

Cao Anh Tuén



