BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tw do - Hanh phic

Sé: 1300/TCT-KK Ha Néi, ngay 29 thang 03 nim 2016

V/v chinh sach thué GTGT

Kinh giri: - Cong ty qé phan ky thuét dong tau Viét Nam
- Cuc Thué thanh pho Ha Noi

Tra 16i cong vian sd 179/CV/VISEC-KD ngay 28/12/2015 ciia Cong ty ¢ phan k¥ thuat
dong tau Viét Nam (Pia chi: Tang 4 s6 12 ngd 115 phd Pinh Cong, Hoang Mai, Ha N6i) va cong
van sb 3118/CT-HTr ngay 20/01/2016 ciia Cuc Thué thanh phd Ha Noi vé viéc giai dap chinh
sach thué, Tong cuc Thué c6 ¥ kién nhu sau:

Theo quy dinh tai Khoan 21 va Khoan 38 Piéu 1 Luat Xdy dung nim 2014:

+“21. Hoat dong xay dung gdm lap quy hoach xay dung, 1ap du an dau tu xay dung cong
trinh, khao sat xay dung, thiét ké xay dung, thi cong xay dung, giam sat xay dung, quan 1y du 4n,
Iva chon nha thau nghiém thu, ban giao dua cong trinh vao khai thac sir dung, bao hanh, bao tri
cong trinh xay dung va hoat dong khac c6 lién quan dén xay dung cong trinh.”;

+ “38. Thi cong xay dung cong trinh gom xdy dyng va lap dit thiét bi ddi voi cong trinh
xay dung méi, sira chira, cii tao, di doi, tu bo, phuc hdi; pha d& cong trinh; bao hanh, bao tri
cong trinh xay dung.”.

Theo hudng dan tai cac Thong tu ciia BO Tai chinh vé quéan 1y thué:

+ Piém e Khoan 1 Piéu 9 Thong tu s6 28/2011/TT-BTC ngay 28/02/2011 cta Bo Tai
chinh huéng din thi hanh mét s6 diéu cua Luat Quan Iy thué, hudng dan thi hanh Nghi dinh s6
85/2007/ND-CP ngay 25/5/2007 va Nghi dinh s6 106/2010/ND-CP ngay 28/10/2010 ciia Chinh
phu: “e) Trudng hop ngudi ndp thué cé hoat dong kinh doanh xay dung, 1ap dat, ban hang vang
lai ma khong thanh 1ap don vi truc thudc tai dia phuong cép tinh khac noi ngudi ndp thué ¢co tru
so chinh (sau day goi 1a kinh doanh xay dung, lap dat, ban hang vang lai ngoai tinh) thi ngudi
nop thué phai nop ho so khai thué cho Chi cuc Thué quan 1y tai dia phuong c6 hoat dong xay
dung, lap dat, ban hang vang lai d6”.

+ Piém @ Khoan 1 va Dlem ¢ Khoan 3 Diéu 11 Thong tu s6 156/2013/TT-BTC ngay
6/11/2013 hudng dan thi hanh mot sé diédu ccua Ludt Quan ly thué; Luat stra d6i, bd sung mot s6
diéu cuia Luat Quan 1y thué va Nghij dinh sé 83/2013/ND-CP ngay 22/7/2013 cua Chinh phu: “d)
Truong hop nguoi nop thué c6 hoat dong kinh doanh xdy dung, lap dat, ban hang vang lai ngoai
tinh va chuyen nhuong bat dong san ngoai tinh khong thudc truong hop quy dinh tai Diém ¢
khoan 1 Piéu nay, ma khong thanh 1ap don vi truc thudc tai dia phuong cap tinh khac noi nguol
ndp thué cé tru s& chinh (sau day goi 1a kinh doanh xay dung, ldp dat, ban hang vang lai, chuyén



nhuong bat dong san ngoai tinh) thi ngudi ndp thué phai nop ho so khai thué cho co quan thué
quan ly tai dia phuong c6 hoat dong xay dung, lap dat, ban hang vang lai va chuyén nhugng bat
dong san ngoai tinh.”.

+ Piém a Khoan 1 Piéu 2 Thong tu s6 26/2015/TT-BTC ngay 27/02/2015 ctua Bo Tai
chinh huéng din vé thué GTGT va quan ly thué tai Nghi dinh sb 12/2015/Nb-CP ngay
12/05/2015 cua Chinh phu quy dinh chi tiét thi hanh Luat sira d01 b6 sung mot s6 diéu cua cac
Luat vé thué va sira doi, bo sung mot sb diéu cua cac Nghi dinh vé thué va sta do1 bd sung mot
s6 diéu cua Thong tu sb 39/2014/TT-BTC ngay 31/3/2014 cta BO Tai chinh vé& hoa don ban
hang hoa, cung ng dich vu: “d) Truong hop nguoi nop thué co hoat dong kinh doanh xay dung,
lap dat, ban hang vang lai ngoai tinh ma gia tri cong trinh xay dung, lip dat, ban hang ving lai
ngoai tinh bao gom ca thué GTGT tir 1 ty dong tro 1€n, va chuyen nhuong bat dong san ngoai
tinh khong thudc truong hop quy dinh tai Diém ¢ Khoan 1 Diéu nay, ma khong thanh 1ap don vi
truc thudc tai dia phuong cap tinh khac noi ngudi nop thué c6 tru so chinh (sau day goi 1a kinh
doanh xay dung, lap dat, ban hang vang lai, chuyén nhuong bat dong san ngoai tinh) thi nguoi
ndp thué phai ndp hd so khai thué cho co quan thué quan 1y tai dia phu:orng c6 hoat dong xay
dung, lip dat, ban hang véng lai va chuyén nhuong bt dong san ngoai tinh.”

Can ctr cac quy dinh trén: Trudng hop Cong ty ¢d phan k§y thuat dong tau Viét Nam (tru
so chinh tai Ha Noi, khong c6 chi nhanh hodc van phong dai dién tai cac dia phuong khac) co
hop ddng véi Cong ty Samsung C&T Corporation (nha thau nudc ngoai ¢6 vin phong diéu hanh
tai tinh Ha Tinh) vé viéc cho Cong ty Samsung C&T Corporation thué sa lan kém theo 01 c6ng
nhan van hanh sa lan dé su dung tai du 4&n ma bén thué 1a nha thau dang thuc hién tai tinh Ha
Tinh, chi phi thué duoc tinh theo mirc ¢6 dinh hang thang trong thoi gian thué, khong thoa thuan
nghia vu va trach nhi¢m lién quan dén san phém hoan thanh tir viéc str dung sa lan tai tinh Ha
Tinh, thi doanh thu thu dugc tir hop déng thué sa lan nay 1a doanh thu tir dich vu cho thué tai san,
khong phai 13 doanh thu tir hoat dong xay dung, 1ap dit, ban hang vang lai ngoai tinh.

Téng cuc Thué thong bao dé Coéng ty c6 phan ky thuat dong tau Viét Nam, Cuc Thué
thanh pho Ha Noi dugc biét./.
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