BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tw do - Hanh phic

Sé: 3933/TCT-CS Ha Néi, ngay 23 thang 09 nam 2015

V/v chinh sdach thué TNDN

Kinh giri: - Cyc Thué thanh phé Ha Noi
- Cong ty CP Thong tin di dong Hmobile ,
(Pia chi: So 2 Chua Boc, qudn Pong Pa, thanh pho Ha Noi)

Tong cuc Thué nhan dugc cong vin sé 39/CV-HMOBILE dé ngay 27/4/2015, cong vin
giai trinh bo sung sé 42/CV-HMOBILE dé ngay 25/5/2015 ctia Cong ty CP Théng tin di dong
HMOBILE (Cong ty) va cong van sd 46195/CT-HTr ngay 16/7/2015 ctia Cuc Thué thanh phd
Ha Noi vé viéc hach toan chi phi thuong - hoa hong tra cho dai 1y ban dung gia. Vé van dé nay,
Téng cuc Thué c6 ¥ kién nhu sau:

- Diém 2.19 Muc IV Phén C Thong tu s6 130/2008/TT-BTC ngay 26/12/2008 ctia B Tai
chinh quy dinh cac khoan chi khong dugc trur khi xac dinh thu nhép chiu thué TNDN:

“2.19. Phan chi qudng cdo, tiép thi, khuyén mai, hoa hong méi gidi; chi tiép tan, khanh
tiét, hoi nghi; chi ho tro tiép thi, chi hé tro: chi phi, chiét khau thanh todn; chi bdo biéu, bdo ting
ciia co quan béo chi lién quan truc tiép dén hoat dong san xudt, kinh doanh vwot qud 10% tong
s6 chi dwge trie; ddi voi doanh nghiép thanh ldp méi la phan chi vwot qud 15% trong ba nam
dau, ké tir khi dwoc thanh ldp. Tong so chi dwoc triv khong bao gom cdc khodn chi khong ché quy
dinh tai diém nay; doi véi hoat dong thwong mai, tong 6 chi dwoc tric khéng bao gom gid mua
cua hang héa ban ra;

Cdc khodn chi quang cdo, tiép thi, khuyén mai, hoa hong méi giéi bi khong ché néu trén
khong bao gom hoa hong moi giGi bao hiém theo quy dinh cua phap ludt vé kinh doanh bao
hiém; hoa hong tra cho cdc dai Iy ban hang dung gid,”

- Diém 2.19 Piéu 6 Thong tu s6 123/2012/TT-BTC ngay 27/7/2012 clia B Tai chinh quy
dinh céc khoan chi khong dugc trir khi xac dinh thu nhép chiu thué TNDN bao gom:

“2.19. Phan chi vwot qud 10% tong sé chi dwge trir, bao gom: Chi qudng cdo, tiép thi,
khuyén mai, hoa hong méi gici; chi tiép tan, khanh tiét, héi nghi; chi hé tro tiép thi, chi hé tro
chi phi, chiét khdu thanh todn; chi bdo biéu, bdo ting cia co quan bdo chi lién quan truc tiép
dén hoat dong san xudt, kinh doanh. Déi véi doanh nghiép thanh ldp méi la phan chi vieot qud
15% tong so chi duoc trir trong ba nam dau, ké tir khi dwoc thanh ldp. Tong sé chi dwge trie
khong bao gom cdc khoan chi khong ché quy dinh tai diém nay; doi véi hoat dong thwong mai,
tong 6 chi dwoc trir khong bao gom gid mua ciia hang hoa ban ra;

Cdc khodn chi quang céo, tiép thi, khuyén mai, hoa hong méi giGi bi khong ché néu trén
khdng bao gom:



- Khoan hoa hong méi gici bdo hiém theo quy dinh cia phdp ludt vé kinh doanh bdo
hiém; hoa hong tra cho cdc dai ly ban hang hoa, dich vu dlng gid.”

- Diém 2.21 Khodn 2 Diéu 6 Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 ctia Bo Tai
chinh quy dinh cac khodn chi khong dugc trtr khi xac dinh thu nhép chiu thué¢ TNDN bao gom:

“2.21. Phan chi vwot qud 15% tong s6 chi duwgc trir, bao gom: Chi quang cdo, tzep thi,
khuyén mai, hoa hong méi giGi; chi tiép tan, khanh tiér, hoi nghi; chi hé tro tiép thi, chi hé tro
chi phi; chi cho, biéu, tang hang hoa, dich vu cho khach hang.

Téng s6 chi dwoc triv khong bao gom cdc khoan chi khong ché quy dinh tai diém nay; doi
véi hoat dong thwong mai, tong S6 chi dwoc trir khéng bao gom gid mua cua hang héa ban ra.
Poéi véi hang héa nhdp khdu thi gid mua ciia hang hda ban ra bao gom thué nhdp khau, thué tiéu
thu ddc biét, thué bdo vé méi truong (néu cd). Poi véi hoat déng kinh doanh dic thit nhu x6 S0,
tro choi dién tir ¢6 thuéng, ddt cwoc, casino thi tong chi phi dwoc triv khong bao gom chi phi tra
thuong.

Cdc khodn chi quang cdo, tiép thi, khuyén mai, hoa hong méi gici bi khong ché néu trén
khong bao gom:

. - Khodn hoa hong bdo hiém theo quy dinh cia phdp ludt vé kinh doanh bdo hiém; hoa
hong tra cho cdc dai Iy ban hang héa, dich vu dung gid.”

Theo béo cao ctia Cuc Thué Ha Noi va Cong ty CP Thong tin di dong Hmobile, Cong ty
HMobile ky hop dong v6i cac nha phan phdi, dai Iy ban hang cho nguoi tiéu dung theo dung
ménh gi4 in sin trén thé cao va Cong ty Hmobile cin cir doanh s ban hang s& tra cho nha phan
phéi, dai 1y khoan hoa hong (thuong) 1 % bang hang hoa.

Can ctr cac quy dinh néu trén, néu thyc té cac nha phan ph01 dai 1y ban hang cho nguoi
tiéu dung theo dang ménh gié in sin trén thé cao thi Téng cuc Thué thong nhat véi ¥ kién xur 1y
ctia Cuc Thué thanh pho Ha Noi tai cong van s6 46195/CT-HTr néu trén, cu thé: khoan hoa hong
(thudng) cho cac nha phan phdi, dai 1y do ban hang dung gia dugc xac dinh 1a khoan chi phi hop
1y dugc hach toan vao chi phi dugc trir khi x4c dinh thu nhap chiu thué TNDN va khong chiu
mirc khong ché theo quy dinh.

Téng cuc Thué tra 161 dé Cuc Thué va Cong ty duoc biét./.
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