BO TAINGUYEN VA CONG HOA XA HQI CHU NGHIA VIET NAM
MOI TRUONG Poc 1ap - Tw do - Hanh phic
CUCBIENPOIKHIi HAU s

Sb: 1047/BDKH-GNPT Ha Noi, ngay 09 thang 10 nam 2020
V/v vudng mdc thiee hién Théng tur s6 05/2020/TT-BCT

Kinh giri: Tong cuc Hai quan

Phuic dap Cong van sb 6043/TCHQ-GSQL ngay 14/9/2020 ctua Quy Tong cuc phan anh
mdt s6 vudng mic trong viée thyc hién Thong tu 05/2020/TT-BCT ngay 16/3/2020 cua Bo Cong
thuong (stra doi, bd sung mot s didu cua Thong tu lién tich sb 47/2011/TTLT-BCT-BTNMT
ngay 31/12/2011 ciia Bo Cong thuong va Bo Tai nguyén va Mai truong), Cuc Bién doi khi hau,
Bo Tai nguyén va Moi truong c6 ¥ kién nhu sau:

Nghi dinh thu Montreal vé cac chat lam suy giam tang 6-don quy dinh “cac chat bj kiém
soat” 1a cac chét thudc danh muc tai Phu luc A, B, C, E, F cta Nghi dinh thu, bao gém ca nguyén
chat va hop chat. Truong hop san pham duoc tao thanh c¢6 chira chat hodc hdn hop cia “chét bi
kiém soat” khong thudc ddi twong phai xin cip gidy phép nhap khau cac chit néu trén theo quy
dinh. Theo d6, cac mit hang, may moc, thiét bi co chtra “cac chat bi kiém soat” bao gom HCFC
va HFC, khong phai thuc hién thi tuc dé nghi cap gidy phép nhap khau ddi véi moi chat lanh.

Cuc Bién ddi khi hau gui kém theo mot sb thong tin lién quan dén céc chat bi kiém soat
theo Nghi dinh thu Montreal vé cac chat lam suy giam tang 6- don va Ban stra d61 bo sung Kigali
dé Quy Tong cuc tham khao thém./.

CUC TRUONG

Noi nhan:
- Nhu trén;
- Thtr truéng Lé Cong Thanh (dé bao cao);
- B Cong thuong;
- Luu: VT, GNPT. .
Téang Theé Cudng



MOT SO THONG TIN LIEN QUAN DEN CAC CHAT BI KIEM SOAT THEO NGHI
DPINH THU MONTREAL VE CAC CHAT LAM SUY GIAM TANG O-DON VA BAN
SUA POI BO SUNG KIGALI

(tam dich)
1. Diéu 1.4 ciia Nghi dinh thu Montreal

“Chét bi kiém soat” 1a nhitng chit nam trong Phu luc A, Phu luc B, Phu luc C hay Phu luc E cua
Nghi dinh thu nay, bat ké ton tai dudi dang don chét hodc hop chat. N6 bao gdm cac déng phan
clia cac chat trén, ‘ngoai trir dugc quy dinh trong Phu lyc lién quan, nhung khong bao gom bat ky
chit hoic hop chit bi kiém soat nao co trong san pham dugc san xuét, khac véi thing chira duoc
sir dung dé van chuyén hodc bao quan cac chat trén.

2. Diéu 1 ciia Ban sira d6i b6 sung Kigali

Tai doan 4 Piéu 1 cua Nghi dinh thu, céc tir: “Phu luc C hodc Phu luc E” s€ duoc thay thé bai
“Phu luc C, Phu luc E hoac Phu luc F".

3. Giai thich thuit ngir va dinh nghia vé “cac chit bi kiém soat” theo Quyét dinh I/12A
cudc hop cac bén tham gia Nghi dinh thuw Montreal

Cugc hop dau tién cia cic bén da thong qua Quyét dinh s6 1/12A dé thong nhét lam rd dinh
nghia sau day vé cac chat bi ki€ém soat (vdi so lugng 16m) trong Picu 1, doan 4 cua Nghi dinh thu
Montreal:

1) Dleu 1 cta Nghi dinh thu Montreal loai trir cic chit ndm trong san pham duoc san xuat, khac
v6i nam trong cac vat chira dung dé van chuyén hoic luu trit, khoi viée duoc coi 1a “chét bj kiém
soat”.

2) Luong bat ky cac ghét bi kiém soat hodc hdn hop céac chét do khong thudc hé théng sir dung,
duogc coi 1a chat bi kiém soat theo Nghi dinh thu (i.e: héa chat so luwong 16n);

3) Néu trude tién, mot chat hodc hdn hop duogc chuyén tor mdt thung chtra ro1 sang mot thung
chtra, tau hodc thiét bi khac dé thuc hién muc dich sir dung cta nd, thung chira dau tién trén thuc
té chi duoc sit dung dé luu trit va/hodc van chuyén, va chat hodc hdn hop duoc déng goi theo
quy dinh tai Piéu 1, doan 4 cla Nghi dinh thu;

4) Mat khac, néu viéc phan phéi san phém tr mot vat chira dugc tao thanh cho muc dich sir dung
cua chat do, thi vat chira do tu n6 1a mot phan ctia h¢ thong str dung va do do chat chira trong do

khong thudc pham vi ctia dinh nghia;

5) Vidu vé cac hé théng st dung dugc coi la san phém cho cac muc dich cta Diéu 1, khoan 4 12
khac nhau:

a. Binh xit aerosol;



b. Tu lanh hodc nha may lam lanh, may diéu hoa khong khi hodc nha may diéu hoa khong khi,
may bom nhiét, v.v...;

c. Polyurethane hoac bét ky bot nao c6 chura, hodc dugc san xuét béng chét bi kiém soat;

d. Binh chira chdy (banh xe hodc vén hanh bang tay) hodc mot thung chira duoc lip dat két hop
thiét bi nha (tu dong hodc van hanh bang tay);

6) Thung chtra sb lwong 16n dé van chuyén cac chat va hon hop bi kiém soat cho nguoi sir dung
bao gdm (s0 c6 tinh chat minh hoa):

a. Thung chtra trén boong tau;

b. Thung chira trén xe lira (10-40 tin);

c. Thung chira trén xe tai (1én d&én 20 tan);
d. Thung chira tir 0,4 dén 1 tan;

e. Thung chtra (5-300 kg).

7) Boi vi céac thung chira co tat ca céc kich c& duoc su dung cho muc dich Iuu trir cac chit s6
lwong 16n hodc san pham duoc san xuét, viéc phan biét trén co so kich thuée khong phu hop véi
dinh nghia trong Nghi dinh thu. Tuong tu, vi cic thung chira cho cac chét sb lugng 16n hodc san
phém duoc san xuat c6 thé duge thiét ké dé co thé nap lai hoac khong nap lai duogc, viéc phan
biét trén kha nang nap lai khong phu hgp vdi dinh nghia trong Nghi dinh thu;

8) Néu muc dich cua vat chira duoge st dung lam dac diém phén biét nhu trong dinh nghia Nghi
dinh thu, thi cac san pham c6 chira CFC hoic halon nhu binh xit acrosol va binh chita chay, du 14
loai xit hay phun, déu s& bi loai trir, vi n6 hoat dong theo co ché giai phong céac chit khoi vat
chira ra bén ngoai.

CLARIFICATION ON DEFINITION OF CONTROLLED SUBSTANCES IN
MONTREAL PROTOCOL AND KIGALI AMENDMENT

(Trich din ngi dung)
Article 1.4 Montreal Protocol

"Controlled substance™ means a substance in Annex A, Annex B, Annex C or Annex E to this
Protocol, whether existing alone or In a mixture. It includes the isomers of any such substance,
except as specified in the relevant Annex, but excludes any controlled substance or mixture
which is in a manufactured product other than a container used for the transportation or storage
of that substance.



Article 1. Kigali Amendment

In paragraph 4 of Article 1 of the Protocol, for the words: “Annex C or Annex E” there shall be
substituted: “Annex C, Annex E or Annex F”

Decision I/12A: Clarification of terms and definitions: Controlled substances

The First Meeting of the Parties decided in Dec. I/12A to agree to the following clarification of
the definition of controlled substances (in bulk) in Article 1, paragraph 4 of the Montreal
Protocol:

1. Article 1 of the Montreal Protocol excludes from consideration as a “controlled substance”
any listed substance, whether alone or in a mixture, which is in a manufactured product other
than a container used for transportation or storage;

2. any amount of a controlled substance or a mixture of controlled substances which is not part of
a use system containing the substance is a controlled substance for the purpose of the Protocol
(i.e. a bulk chemical);

3. if a substance or mixture must first be transferred from a bulk container to another container,
vessel or piece of equipment in order to realize its intended use, the first container is in fact
utilized only for storage and/or transport, and the substance or mixture so packaged is covered by
Article 1, paragraph 4 of the Protocol;

4. if, on the other hand, the mere dispensing of the product from a container constitutes the
intended use of the substance, then that container is itself part of a use system and the substance
contained in it is therefore excluded from the definition;

5. examples of use systems to be considered as products for the purposes of Article 1, paragraph
4 are inter alia:

a. an aerosol can;
b. a refrigerator or refrigerating plant, air conditioner or air-conditioning plant, heat pump, etc;

c. a polyurethane prepolymer or any foam containing, or manufactured with, a controlled
substance;

d. a fire extinguisher (wheel or hand-operated) or an installed container incorporating a release
device (automatic or hand-operated);

6. bulk containers for shipment of controlled substances and mixtures containing controlled
substances to users include (numbers being illustrative), inter alia:

a. tanks installed on board ships;



b. rail tank cars (10-40 metric tons);

c. road tankers (up to 20 metric tons);

d. cylinders from 0.4 kg to one metric ton;
e. drums (5-300 kg);

7. because containers of all sizes are used for either bulk or manufactured products,
distinguishing on the basis of size is not consistent with the definition in the Protocol. Similarly,
since containers for bulk or manufactured products can be designed to be rechargeable or not
rechargeable, rechargeability is not sufficient for a consistent definition;

8. if the purpose of the container is used as the distinguishing characteristic as in the Protocol
definition, such CFC or halon-containing products as aerosol spray cans and fire extinguishers,
whether of the portable or flooding type, would therefore be excluded, because it is the mere
release from such containers which constitute the intended use.



