BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tw do - Hanh phuc

Sb: 1542/TCT-CS Ha Ngi, ngay 22 thang 04 nam 2015

Vv Tra 10i chinh sach thué.

Kinh giri: Cong ty TNHH X6 s6 kién thiét tinh Binh Thuan.
(Pia chi: 01 Nguyén Tat Thanh, thanh pho Phan Thiéet,
tinh Binh Thuan)

Tré 151 cOng van s6 20/XSKT-TCKT ngay 12/1/2015 ctia Cong ty TNHH x0 s6 kién thiét
tinh Binh Thuédn d¢ nghi hudéng dan chinh sach thue, Tong cuc Thué cé y kién nhu sau:

- Tai khoan 1, khoan 2 Diéu 3 B Ludt lao dong s6 10/2012/QH13 ngay 18/6/2012 cia
Qudc hoi quy dinh:

“]. Nguoi lao déng | nguoi tir dii 15 tudi tré lén, ¢ kha nang lao dong, lam viéc theo
hop dong lao dong, duwoc tra lwvong va chiu sy quan ly, dieu hanh cua nguoi sw dung lao dong.

2. Nguoi sir dung lao déng la doanh nghiép, co quan, t6 chire, hop tac xd, hé gia dinh, cd
nhdn co thué muon, sir dung lao dong theo hop dong lao dong; néu la ca nhan thi phai c6 nang
lyc hanh vi dan sw day du”.

- Tai Diéu 2 Luat vién chirc s6 58/2010/QH12 ngay 15/11/2010 ctia Qubc hoi quy dinh:
“Diéu 2. Vién chirc

Vién chuc la cong ddl:l Viet Nam ‘d‘u"ac tuyén dung theo vi tri viéc lam, lam viéc tai don vi
sw nghiép cong ldp theo ché do hop dong lam viéc, huong luong tir quy luwong cua don vi su
nghiép cong ldp theo quy dinh cua phap luat”

- Tai khoan 1, Piéu 3 Luat vién chirc s6 58/2010/QH12 ngay 15/11/2010 ctua Qudc hoi
quy dinh:

“1. Vién chicc quan Iy la nguoi duoc bé nhiém gtk chire vy quan ly c6 thoi han, chiu
trach nhiém diéu hanh, t6 chirc thuc hién mét hodc mot s0 cong viéc trong don vi su nghiép cong
lap nhing khéng phdi la cong chire va dwoc hirong phy cdp chire vu quan 1y

- Tai khoan 2.6, Diéu 6 Thong tu"sé 78/2014/TT-BTC ngay 18/6/2014 ctia B Tai chinh
quy dinh veé chi phi khong dugc trir bao gom:

“2.6. Phdn chi trang phuc bang hién vt cho nguoi lao déng khong cé héa don, ching
tir; phan chi trang phuc bang tién, bang hi¢n vat cho nguoi lao dong vuwot qua 05 (nam) triéu
dong/nguoi/nam.



Truong hop doanh nghlep c6 chi trang phuc cd bang tién va hién vit cho nguoi lao d‘ong
thi mikc chi t6i da dé tinh vao chi phi dwoc trir khi xdc dinh thu nhdp chiu thué khéng vieot qua
05 (ndm) triéu dong/nguoi/nam”.

- Tai Diéu 1 Thong tu s6 151/2014/TT-BTC ngay 10/10/2014 ctia Bo Tai chinh vé viéc
sua doi diém 2.31, khoan 2, Picu 6 Thong tu s6 78/2014/TT-BTC quy dinh vé cac khoan chi
khong dugc tru, trir cac khoan chi sau:

“- Khodn chi cé tinh chdt phiic loi chi triec tiép cho ngueoi lao ddng nhie: chi dam hiéu, hy
ctia ban than va gia dinh nguwoi lao dong; chi nghi mat, chi hé tro diéu tri; chi hé tro bé sung
kién thirc hoc tdp tai co so dao tgo, chi hé tro gia dinh nguoi lao dong bi anh huong boi thién
tai, dich hoa, tai nan, ém dau; chi khen thuéng con ciia ngueoi lao dong cé thanh tich tot trong
hoc tdp, chi hé tro chi phi di lai ngay 1é tét cho nguwoi lao déng va nhitng khoan chi cé tinh chat
phiic lpi khéc. Tong sé chi ¢6 tinh chat phiic loi néu trén khéng qua 01 thdng lwong binh qudn
thiee té thuc hién trong nam tinh thué ciia doanh nghiép”.

Can ctr theo quy dinh tai Thong tu sé 78/2014/TT-BTC va Thong tu sé 151/2014/TT-
BTC néu trén thi khoan chi trang phuc va khoan chi c6 tinh chét phiic loi chi truc tiép cho ngudi
lao dong duoc tinh vao chi phi dugc trir khi xac dinh thu nhap chiu thué thu nhap doanh nghiép
theo mirc quy dinh néu trén. Trudng hop cta Céng ty TNHH X6 s6 kién thiét tinh Binh Thuén la
Cong ty TNHH MTV do nha nudc nam giit 100% von diéu 1¢, cac vién chirc quan 1y 14 ngudi
dugc bd nhiém gitr chire vu quan 1y ¢6 thoi han, chiu trach nhiém diéu hanh, t6 chtc thuc hién
mot hodc mot s6 cong viéc trong don vi sy nghi€p cong lap.

Do d6 truong hop Cong ty TNHH X6 s6 kién thiét tinh Binh Thuan néu vién chirc quan
Iy ¢6 tham gia vao hoat dong san xuét kinh doanh, c6 phat sinh khoan chi trang phuc va khoan
chi ¢6 tinh chat phtc loi chi truc tiép cho vién chirc quan 1y thi ciing thudc dbi twong dugc ap
dung quy dinh tai khoan 2.6, Piéu 6 Thong tu sd 78/2014/TT-BTC ngay 18/6/2014 va Diéu 1
Théng tu s6 151/2014/TT-BTC ngay 10/10/2014 ctia Bo Tai chinh.

Tong cuc Thué tra 161 dé Cong ty TNHH X0 s6 kién thiét tinh Binh Thuan duoc biét. /.
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