TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tu do - Hanh phuc

Sé: 47119/CT-HTr Ha Néi, ngay 21 thang 07 nim 2015

V/v tra 10i chinh sach thué.

Kinh giri: Cong thong tin dién tir - Bo Tai chinh

Cuc thué TP Ha Noi nhan dugc phiéu chuyén sé 606/PC-TCT ngay 12/6/2015 va phiéu
chuyén s6 660/PC-TCT ngay 29/6/2015 ciia Tong cuc Thué dé nghi huéng dan vé chi phi dugc
trir khi x4c dinh thu nhap chiu thué ciia Poc gia Tran Qudc Toan (SPT: 0946024097; Email:
hungtrinh@reddoor.vn) do Céng thong tin dién tir - B Tai chinh chuyén dén. Cuc thué TP Ha
Noi ¢6 ¥ kién nhu sau:

Can ctr Khoan 2 Diéu 6 Thong tu s6 119/2014/TT-BTC ngay 25/8/2014 cta Bo Tai chinh
stra d6i, bd sung Khoan 1 Diéu 6 Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 ctia Bo Tai
chinh huéng dan thi hanh Nghi dinh s6 218/2013/ND-CP ngay 26/12/2013 cua Chinh phii quy
dinh va huéng dan thi hanh Luat Thué thu nhap doanh nghiép nhu sau:

“2. Sira doi, bé sung khoan 1 Piéu 6 Théng tw s6 78/2014/TT-BTC nhw sau:

1. Trir cdc khodn chi khéng dwoce triv néu tai Khodn 2 Piéu nay, doanh nghiép dwoc trir
moi Khodn chi neu dap wng du cdac diéu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat dong san xudt, kinh doanh cia doanh
nghiép;

b) Khodn chi cé dit héa don, chieng tir hop phdp theo quy dinh cua phdp ludt

) Khoan chi yéu c6 hoa don mua hang hoa, dich vu tung lan ¢ gid tri tir 20 triéu d'o;n‘g
tro lén (gid da bao gom thué GTGT) khi thanh todn phai cé ching tir thanh todn khong dung tién
mat

Chitng tir thanh todn khéng ding tién mat thwe hién theo quy dinh cia cdc van ban phdp
ludt vé thue gia tri gia tang... ”

Can ctr Diém 2.4, Khoan 2, Piéu 6, Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 ciia
Bo Tai chinh hudéng dan thi hanh Nghi dinh s6 218/2013/ND-CP ngay 26/12/2013 caa Chinh
phtl quy dinh va huéng dan thi hanh Luat thué thu nhap doanh nghiép, quy dinh vé chi phi khong
duoc trir khi xac dinh thu nhap chiu thué nhu sau:

“2.4. Chi phi cua doanh nghiép mua hang hoa, dich vu (khong c6 hoa don, dwoc phép
ldp Bang ké thu mua hang héa, dich vu mua vao theo mau sé6 01/TNDN kém theo Thong tw nay)
nhung khong ldp Bdng ké kém theo chirng tir thanh todn cho nguoi bdan hang, cung cap dich vu
trong cac truong hop:
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- Mua hang héa la néng san, hai san, thiy san ciia nguoi san xudt danh badt triee tiép ban
ra;

- Mua san pham thii céng lam bang day, coi, tre, nira, ld, sOng, mdy, rom, vo dwa, so dira
hodc nguyén liéu tan dung tu san phdm néng nghiép cia nguoi san xudt thi cong khong kinh
doanh truc tlep badn ra;

- Mua ddt, da, cat, séi ciia ho gia dinh, cd nhan tu khai thac truc tié'p ban ra;
- Mua phé liéu ciia ngueoi truec tiép thu nhat;

- Mua @6 ding, tai san, dich vu cia hé gia dinh, cd nhan khéng kinh doanh truc tiép bdn
ra;

- Mua hang héa, dich vu cia hé gia dinh, ca nhdn kinh doanh (khong bao gém cdc
truong hop néu trén) co murc doanh thu dudi nguong doanh thu chiu thué gia tri gia tang (100
triéu dong/nam).

Bang ké thu mua hang hoa, dich vu do nguoi dai dién theo phadp ludt hoac nguoi dwoc uy
quyén cia doanh nghiép ky va chiu trach nhiém truée phdp ludt vé tinh chinh xac, trung thue.
Doanh nghiép mua hang hoa, dich vu dwoc phép lap Bang ké tinh vao chi phi dwoc trir néu trén
khéng bat budc phdi c6 chimg tir thanh todn khéng ding tién mdt. Trieong hop gid mua hang
héa, dich vu trén bang ké cao hon gia thi truong tai thoi diém mua hang thi co quan thué can cir
vao gid thi truong tai thoi diém mua hang; dich vu cung loai hodc twong tu trén thi truong xac
dinh \ai mirc gid d@é tinh lai chi phi dwoc trir khi xde dinh thu nhdp chiu thué.”

Cin ctr Thong tw $6 39/2014/TT-BTC ngay 31/3/2014 huéng dan thi hanh Nghi dinh s
51/2010/ND-CP ngay 14/5/2010 va Nghi dinh so 04/2014/NP-CP 17/01/2014 ciia Chinh phu
quy dinh ve héa don ban hang hoda, cung tng dich vu

- Tai Khoan 1 Piéu 11 quy dinh vé ddi twong mua héa don ciia co quan thué nhu sau:

“]. Co quan thué ban héa don cho cdc doi twong sau:

b) Ho, cd nhan kinh doanh;”
- Tai Khoan 1 Diéu 12 quy dinh vé viée ban hoa don do Cuc Thué d3t in nhu sau:

“1. Héa don do Cuc Thué ddt in dugc ban theo gia bao dam bul ddp chi phi gom: gia dat
in’ va phi phat hanh Cuc truong Cuc Thue quyet dinh va niém yét gia ban héa don theo nguyén
tac trén. Co quan thue cac cap khong dwoc thu thém bat ky kKhoan thu nao ngoai gia ban da niem
yet.



Co quan thué qudn 1y triee tiép thiee hién ban héa don cho cdc déi twong hwdng dan tai
Khoan 1 Piéu 11 Thong tw nay. ”

Can ctr quy dinh néu trén, trudng hop Cong ty ctia Poc gia Tran Qudc Toan thu mua san
pham tha céng my nghé 1am bang tre cia nguwdi san xuit thi cong khong kinh doanh truc
tiép ban ra hoic mua hang héa, dich vu ciia hd gia dinh, ca nhin kinh doanh c6 mirc doanh
thu dwéi ngudng doanh thu chiu thué  gia tri gia ting (100 tri¢u dong/nim) c6 lap Bang
ké thu mua hang héa, dich vu mua vao theo mau s6 01/TNDN theo Thong tu s6 78/2014/TT-
BTC ngay 18/6/2014 cua BJ Tai chinh néu trén kém theo ching tir thanh todn cho ngudi ban
hang, cung cap dich vu thi duoc tinh 1a chi phi dugc trir khi xac dinh thu nhap chiu thué. Bang ké
thu mua hang héa, dich vu do ngudi dai dién theo phap ludt hodc nguoi duoc ty quyén cua
doanh nghiép ky va chiu trach nhiém trudc phap luat vé tinh chinh xac, trung thuc.

Trudng hop, Cong ty cuia Poc gia Tran Qubc Toan mua mua hang héa, dich vu cua hd
gia dinh, ca nhan kinh doanh cé mirc doanh thu tir 100 triéu dong/nim tré 1én thi ho gia
dinh, c4 nhan kinh doanh lién hé véi co quan thué quan 1y truc tiép dé mua hoa don xuat cho
Cong ty cua Boc gia Tran Qudc Toan 1am cin ctr x4c dinh chi phi duogc trir khi xac dinh thu nhap
chiu thue.

Cuc thué TP Ha Noi tra 10i dé Cong thong tin dién tir - Bo Tai chinh tra 1oi Doc gia Tran
Quoc Toan./.
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