TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Déc ldp - Tw do - Hanh phiic
S6: 34785/CTHN-TTHT Ha Ngi, ngay 18 thang 07 nam 2022
V/v dp dung thué GTGT

Kinh giri: Cong ty C6 phan Tap doan Phi Thai
(Pia chi: Phong 1801, toa nha Vin phong Trung tam Ha Noi, s6 44B Ly Thuong Kiét,
Phuong T ran Hung Dao, Qudan Hoan Kiém, Ha Noi
MST: 0100368686)

Tra 101 cong van sd 133/NK-CV cua Cong ty Cb phan Tap doan Phu Thai (sau
day goi la Cong ty) vuéng mac vé ap dung thué GTGT, Cyc Thué TP Ha Noi ¢ ¥
kién nhu sau:

- Can ct Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 ctia Bo Tai Chinh
+ Tai khoan 1 Diéu 4 quy dinh ddi tugng khong chiu thué GTGT.
“Diéu 4. Poi twong khong chiu thué GTGT

1. San pham tréng trot (bao gom cd san pham rimg trong), chan nudi, thiy
san, hai san nuoi tr(;ng, danh bdt chua ché bién thanh cdc san phcfm khac hoac chi
qua so ché théng thwong cia t6 chire, cd nhdn tw san xudt, danh bat bdn ra va & khdu
nhdp khdu.

Cdc san phdm méi qua so ché théng thuong la san pham méi dwoce lam sach,
phoi, sdy khé, béc vo, xay, xay bé vé, xdt bé v, tach hat, tach cong, cdt, wop muoi,
bao quan lanh (wSp lanh, dong lanh), bao quan bang khi sunfuro, bdo qudn theo
phirong thirc cho héa chat dé tranh thoi rita, ngdm trong dung dich lwu huynh hodc
ngam trong dung dich bao quan khac va cac hinh thirc bao quan thong thuong khdc.

Vi du 2: Céng ty A ky hop dong nuéi heo véi Cong ty B theo hinh thirc nhan
tién cong tir Cong ty B hodc ban lgi san pham cho Céng ty B thi tién c¢ong nudi heo
nhén tir Cong ty B va san pham heo ban cho Céng ty B thudc doi tuwong khéng chiu
thué GTGT.

Truong hop Cong ty B ban ra hodac dwa vao ché bién dé ban ra thi san pham
ban ra thuoc doi twong chiu thue GTGT theo quy dinh.”
~ + Tai khoan 5 Piéu 5 quy dinh cac truong hop khong phai ké khai, tinh ndp
thué gia tri gia tang
“Piéu 5. Cdc trieong hop khéng phai ké khai, tinh ndp thué GTGT

5. Doanh nghiép, hop tdc xa ngp thué GTGT theo phwong phap khdu triv ban
san pham trong trot, chin nudi, thity san, hdi san chwa ché bién thanh cdc san pham
khdc hodc chi qua so ché théng thuong cho doanh nghiép, hop tic xd ¢ khdu kinh
doanh thwong mai khéng phdi ké khai, tinh nép thué GTGT. Trén héa don GTGT, ghi




dong gia ban la gia khdng c6 thué GTGT, dong thué sudt va thué GTGT khéng ghi,
gach bo.

Truong hop doanh nghiép, hop tac xd nép thué GTGT theo phuwong phdp khiu
triv ban san phdm tréng trot, chan nudi, thiy san chwa ché bién thanh cdc san pham
khdc hodc chi qua so ché théng thuong cho cdc doi twong khdc nhw hé, cd nhan kinh
doanh va cdc té chire, cd nhan khdc thi phdi ké khai, tinh nép thué GTGT theo mirc
thué sudt 5% huéng dan tai khodn 5 Piéu 10 Théng ti nay.

Vi du 19: Céng ty lwong thuc B la co sé kinh doanh nép thué GTGT theo
phirong phdp khdu triv thu mua gao cia t6 chike, cd nhdn truc tiép trong bdn ra thi ¢
khdu thu mua cia t6 chire, cd nhdn truc tiép trong ban ra thi gao thudc doi twong
khong chiu thué GTGT.

Truong hop Cong ty luong thuc B ban gao cho Cong ty XNK C thi Cong ty
liwong thwc B khéng phdi ké khai, tinh ndp thué GTGT déi véi sé6 gao béan cho Cong ty
XNK C.

Céng ty heong thue B ban gao cho Céng ty TNHH D (la doanh nghiép san xudt
biin, banh phé) thi Céng ty luong thue B khéng phdi ké khai, tinh ndp thué GTGT déi
V6i $6 gao bdn cho Céong ty TNHH D.

Trén hoa don GTGT ldp, giao cho Cong ty XNK C, Cong ty TNHH D, Cong ty
lwong thue B ghi 1® gid ban la gid khéng cé thué GTGT, dong thué sudt va thué
GTGT khong ghi, gach bo.

~ Cong ty luong thuc B ban truc tiép gao cho nguoi tiéu dung thi ké khai, ngp
thué GTGT theo mirc thué suat thue GTGT la 5% theo huong dan tai khoan 5 Piéu 10
Thong tu nay.”
+ Tai khoan 5 DPiéu 10 quy dinh vé thué suat 5%

“Piéu 10. Thué suat 5%

5. San pham trong trot, chin nudi, thiy sdn, hdi san chua qua ché bién hodc
chi qua so ché, bao qudn (hinh thirc so ché, bdo quan theo huwéng dan tai khodn 1
Piéu 4 Thong tw ndy) ¢ khau kinh doanh thwong mai, triv cic truong hop huéng dan
tai khodn 5 Piéu 5 Théng tw nay.

Sdn pham trong trot chiea qua ché bién hudng dan tai khodn nay bao gom ca
thoc, gao, ngo, khoai, san, lua my.”

- Cian ctr Pidu 1 Thong tu 26/2015/TT-BTC ngay 27/02/2015 hudng dan vé
thué GTGT va quan 1y thué tai Nghi dinh 12/2015/ND-CP quy dinh chi tiét thi hanh
Luét stra d6i bd sung 1 sb diéu cua cac Luat vé thué va stra doi, bo sung 1 sb diéu cua
cac Nghi dinh vé thué va stra d6i, b sung ctia Thong tu 39/2014/TT-BTC ngay
31/03/2014 ctia BTC vé hoa don ban hang hoa, cung tmg dich vu.

“Piéu 1. Sira doi, b6 sung mét sé diéu ciia Thong tw s6 219/2013/TT-BTC ngay
31/12/2013 cua Bo Tai chinh hudng dan thi hanh Ludt Thué gid tri gia tang va Nghi
dinh s6 209/201 3/ND-CP ngay 18/12/2013 cua Chinh phu quy dinh chi tiét va hieomg
dan thi hanh mét s6 diéu Ludt Thué gid tri gia tang (dd dwoc sita doi, bo sung theo



Théng tw s6 119/2014/TT-BTC ngday 25/8/2014 va Théng tw sé 151/2014/TT-BTC
ngay 10/10/2014 cua B¢ Tai chinh) nhu sau:

1. Stra @éi khodn 1 Piéu 4 nhu sau:

“1. San pham trong trot (bao gom Cd sdan pham rieng trong), chdan nudi, thiy
san, hai san nuoi tr(;ng, danh bdt chwa ché bién thanh cdc san phcfm khac hoac chi
qua so ché théng thwong ciia t6 chire, C& NhAN tuw sdn xudt, danh bat ban ra va & khdu
nhdp khdu.

Cdc san phdm méi qua so ché théng thuong la san pham méi dwoc lam sach,
phoi, sdy khd, béc v, xay, xay bé vé, xdt bé ve, tach hat, tach cong, cdt, wop muoi,
bdo quan lanh (wép lanh, déng lanh), bdo qudn bang khi sunfuro, bdo qudn theo
phirong thirc cho héa chat dé tranh thoi rita, ngdm trong dung dich luu huynh hodc
ngam trong dung dich bao quan khac va cac hinh thirc bao quan thong thuong khdc.

Vidu2: Congty Aky hop dong nuéi heo véi Cong ty B theo hinh thite Cong ty
B giao cho Céng ty A con giong, thic an, thuée thi'y, Cong ty A giao, ban cho Cong
ty B san phdm heo thi tién cong nudi heo nhén tir Cong ty B va san pham heo Cong ty
A giao, ban cho Céng ty B thudc déi twong khéng chiu thué GTGT.

Sdn phdm heo Cong ty B nhdn lai tir Cong ty A: néu Céng ty B bin ra heo
(nguyén con) hodc thit heo tuoi S(fng thi san phcfm ban ra thuée doi tuong khong chiu
thué GTGT, néu Céng ty B dwa heo vio ché bién thanh san pham nhiw xiic xich, thit
hun khéi, gio hodc thanh cdc san pham ché bién khdc thi san pham bén ra thudc doi
twong chiu thué GTGT theo quy dinh.”

Can ctt cac quy dinh trén, Cuc Thué TP Ha Noi c6 ¥ kién nhu sau:

Truong hop Cong ty nop thué GTGT theo phuong phap khau trir ban san pham
rong nho tach nudc chua ché bién thanh cic san pham khéc hodc chi qua so ché thong
thuong cho doanh nghiép, hop tac xa ¢ khau kinh doanh thuong mai khong phai ké
khai, tinh nop thué GTGT. Trén hoa don GTGT, ghi dong gia ban 1a gia khong c6
thué GTGT, dong thué suat va thué GTGT khong ghi, gach bo.

Trudng hop Cong ty ban san phiam rong nho tach nudc chua ché bién thanh cac
san pham khéac hodc chi qua so ché thong thudng cho cac ddi tuong khac nhu ho, ca
nhan kinh doanh va cac t6 chirc, ca nhan khac thi Cong ty ké khai, tinh nop thué
GTGT theo murc thué suit thué GTGT 5%, cin ct theo huéng dan tai khoan 5 Piéu 5
Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 ciia B Tai Chinh.

'De nghi Cong ty nghién ciru cac quy dinh phép luat, doi chiéu v6i tinh hinh
thuc t€ cia don vi dé€ thuc hién dung quy dinh.

Trong qua trinh thyc hién chinh sach t}~1ué, truong hop c6 vudng mic vé thué,
don vi ¢6 thé tham khao cac van ban huéng dan cua Cuc Thue¢ TP Ha Noi dugc dang
tai trén website http://hanoi.gdt.gov.vn hoac lién hé vdi Phong Thanh tra kiém tra
thué s6 5 dé duoc ho trg giai quyeét.

Cuc Thué TP Ha Noi tra 101 dé Cong ty C6 phan Phii Thai duoc biét va thuc
hién./.
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