UBND THANH PHO HA NOI CONG HOA XA HQI CHU NGHIA VIET NAM

SO LAO DQNG - THUONG BINH Déc lgp - Tw do - Hanh phiic
VAXAHOI s
S6: 3180/SLDTBXH-VLATLD Ha Ngi, ngay 08 thdng 8 nam 2022

V/v tang cwong quan ly, sw dung
lao dong nudc ngoai lam viéc
trén dia ban Ha Noi

Kinh giri: Cac t6 chiic, doanh nghiép str dung ngudi lao dong nudc ngoai lam
viéc trén dia ban thanh pho Ha Noi

Thuc hién Nghi dinh 152/2020/ND-CP ngay 30/12/2020 cua Chinh phu quy
dinh v€ nguoi lao dong nudc ngoai lam yiéc tai Viét Nam va tuyén dung, quan ly
nguoi lao dong Viét Nam lam viéc cho t6 chiic, ca nhan ngudi nudc ngoai tai Viét
Nam.

Can ctr Nghi dinh 143/2018/ND-CP ngay 15/10/2018 cua Chinh phu quy dinh
chi tiét Luat Bao hiém xa hoi va Luat An toan, vé sinh lao dong vé bao hiém x4 hoi
bat budc dbi v6i ngudi lao dong 1a cong dan nudc ngoai lam viée tai Viét Nam; Nghi
dinh 12/2022/ND-CP ngay 17/01/2022 cua Chinh phu quy dinh xtr phat vi pham hanh
chinh trong linh vyc lao dong, bao hiém xa hoi, dua nguoi lao dong Viét Nam di lam
viéc & nudc ngoai theo hop dong;

S& Lao dong - Thuong binh va Xa hoi Ha Noi yéu cau cac to chirc, doanh
nghiép st dung nguoi lao dong nudc ngoai lam viéc trén dia ban thanh phd Ha Noi
nghiém tuc thuc hi€én mot so6 ndi dung sau:

1. Thyc hién bao céo 6 thang dau nim va hang nam vé tinh hinh st dung nguoi
lao dong nudc ngoai theo thoi han trude ngdy 05/7 va ngay 05/01 cia ndm sau (theo
mau so 07/PL1 Nghi dinh so 152/ND-CP).

‘ Pén nay, theo s6 liéu thong ké ciia S& Lao dong - Thuong binh va X hdi con
nhiéu don vi chua thuc hién bao theo quy dinh. B¢ nghi don vi nghi€ém tuc, khan
truong thuc hién bao cdo xong trude ngay 15/8/2022.

Theo quy dinh tai diém a khoan 1 diéu 32 Nghi dinh 12/2022/ND-CP: Truong
hop nguoi sir dung lao dong vi pham sé bi phat tir 1.000.000 dong dén 3.000.000 dong
néu khéng bdo C&o hodc bdo cdo khéng ding néi dung hodc bdo cdo khéng ding thoi
han vé tinh hinh sir dung nguoi lao dong nwéc ngodi theo quy dinh.

2. Thyc hién ky hop dong lao dong v6i ngudi lao dong nude ngoai di duge cap
gléy phép lao dong (ddi véi truong hop nguoi nude ngoai lam viée theo hinh thirc hop
dong lao dong) va gui hop dong lao dong da ky két theo yéu cau to1 co quan c6 tham
quyén da cap gidy phép lao dong do. Hop ddng lao dong 1a ban gdc hoic ban sao co
ching thyc (n6i dung ciia hgp dong lao dong phai ding v6i ndi dung trén gidy phép
lao dong).

- Theo quy dinh tai diém b khoan 1 diéu 32 Nghj dinh 12/2022/ND-CP: Nguoi
su dung lao dong vi pham sé bi phat tir 1.000.000 dong dén 3.000.000 dong néu khong
guri ban sao hop dong lao dong da Ky ket toi co quan da cap giay phép lao dong doi



V6i trwong hop nguoi lao dong mede ngodi lam viéc theo hinh thire hop dong lao
dong.

- Theo quy dinh tai khoan 2 diéu 32 Nghi dinh 12/2022/ND-CP: Nguoi sir dung
lao dong vi pham sé bi phat tir 5.000.000 dong dén 10.000.000 dong khi vi pham voi
moi nguoi lao déng nhung téi da khéng qué 75.000.000 dong doi voi ngudi sir dung
lao dong co hanh vi sir dyung lao dong nwéc ngoai khong ding voi noi dung ghi trén
gidy phép lao dong hodc vin ban xdc nhdn khéng thuée dién cap gidy phép lao déng.

3. Pon vi khong sir dung lao dong la ngudi nude ngoai khi chua co gidy phép
lao dong hoac van ban xac nhan khong thudc dién cap giay phép lao dong cho nguoi
lao dong nudc ngoai lam viéc tai Viét Nam theo quy dinh.

Theo quy dinh tai khoan 4 diéu 32 Nghi dinh 12/2022/ND-CP: Truong hop
ngueoi sit dung lao dong vi pham sé bi phat tién tir 30.000.000 dong dén 75.000.000
dong néu c6 hanh Vi sit dung nguweoi lao dong nwée ngai lam viéc tai Viét Nam ma
khéng cé gidy phép lao dong hodc khdng cé gidy xdc nhdn khong thugc dién cdp gldy
phép lao dong hoac sir dung nguoi lao dong nudc ngoai co gidy phép lao dong da hét
han hodc van ban xdc nhdn khong thude dién cap gidy phép lao dong da hét hiéu luc.

4. Khi thyc hién bao céo giai trinh nhu cau sir dung hodc thay doi nhu cau sir
dung lao dong nudc ngoai, dé nghi cac don vi x4c dinh ding vi tri cong viéc va hinh
thirc lam viéc d6i voi cac chirc danh cong viée cd nhu cau tuyén dung lao dong 1a
ngudi nude ngoai lam cin cir xac dinh ddi tugng dong BHXH theo quy dinh tai Nghi
dinh 143/2018/ND-CP ngay 15/10/2018 ctia Chinh phu.

Theo quy dinh tai khoan 7 diéu 39 Nghi dinh 12/2022/ND-CP: Truong hop
nguoi sw dung lao dong vi pham sé bi phat tién tir 50.000.000 dong den 75.000.000
dong néu tron dong BHXH bat buoc, BHTN ma chua den muc truy cuu trach nhiém
hinh su.

Yéu ciu cac td chue, don vi, doanh nghiép nghi€ém tic thuc hién cac ndi dung
trén. Trong qua trinh thuc hi¢n néu co6 khoé khin, vudng mac dé nghi cac don vi lién h¢
vdi S& Lao dong - Thuong binh va Xa hoi Ha Noéi (qua Phong Viéc lam, An toan lao
dong) dé dugc xem xét, giai quyét./.

Noi nhén: KT. GIAM POC
- Nhu trén; 7 PHO GIAM POC
- B6 Lao dong -TB&XH; (deé bado cao)

- UBND TP.HaNéi; (dé bdo cdo)

- Cuc Viée lam; (@é bdo cdo)

- P/e Giam doc So; (d@é bdo cdo)

- PGP Nguyén Quoc Khénh,

- Phong VL-ATLD (dé t/hién); Nguyén Quéc Khanh
- VP So; bo phdan mot cira;

- Cong thong tin dién tir So LDTB&XH (dé dang

tdi);

- Luweu: VT, VL-ATLD.



