TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Déc ldp - Tw do - Hanh phiic
S6: 39064/CTHN-TTHT Ha Ngi, ngay 09 thang 8 nam 2022

V/v chi phi dwoc triv doi voi
khoan thanh todn cho NLD
nhitng ngay phép chua nghi

‘ Kinh giri: Cong ty TNHH Geniee Viét Nam
(P/c: Tang 4, Toa nha Ngoc Khanh Plaza, S0 I pho Pham Huy Thong, Phirong Ngoc
Khanh, Qudn Ba Dinh, Thanh pho Ha Noi - MST: 0106321229)

Tra 101 cong vin s 22072022/GEN-CV ciia Cong ty TNHH Geniee Viét Nam
(sau day goi 1a Cong ty) vudng mic vé viéc xac dinh chi phi duoc trir ddi voi khoan
thanh toan cho ngudi lao dong nhiing ngay phép chua nghi, Cuc Thué TP Ha Noi c¢6 ¥
kién nhu sau:

- Cin ctr Diéu 113 B luat Lao dong s0 45/2019/QH14 ngay 20/11/2019 quy
dinh v€ nghi hang ndm nhu sau:

“Piéu 113. Nghi hang ndm

1. Nguoi lao dong lam viéc du 12 thang cho mot nguoi su dung lao dong thi
dwgc nghi hang nam, huwong nguyén luwong theo hop dong lao dong nhu sau:

3. Truong hop do thoi viéc, bi mdt viéc lam ma chwa nghi hang ndam hodc chua
nghi hét so ngay nghi hang nam thi duwoc nguoi suw dung lao dong thanh toan tién
luvong cho nhiting ngay chua nghi.

- Cian ct Diéu 4 Thong tu sd 96/2015/TT-BTC ngay 22/6/2015 cia Bo Tai
chinh huéng dan vé thué Thu nhap doanh nghiép tai Nghi dinh s 12/2015/NDb-CP
ngay 12/02/2015 quy dinh chi tiét thi hanh Luat stra d6i, bo sung mot sO diéu cua cac
Luat vé thué va stra d6i, bo sung mot s6 diéu caa Thong tu sd 78/2014/TT-BTC ngay
18/6/2014, Thong tu 119/2014/TT-BTC ngay 25/8/2014, Thong tu 151/2014/TT-BTC
ngay 10/10/2014 ciia Bo Tai chinh stra d6i, bo sung Pidu 6 Thong tu s6 78/2014/TT-
BTC (di dugc stra doi, bd sung tai khoan 2 Diéu 6 Thong tu 119/2014/TT-BTC va
Piéu 1 Théng tu sé 151/2014/TT-BTC) nhu sau:

“Piéu 4. Sira doi, bo sung Piéu 6 Thong tw s6 78/2014/TT-BTC (dd duoc sua
doi, bo sung tai Khodn 2 Piéu 6 Théong tw so 119/2014/TT-BTC va Piéu 1 Théng tw s6
151/2014/TT-BTC) nhu sau:

“Piéu 6. Cdc khodn chi dwoc trir va khong dwoc tru khi xac dinh thu nhdp chiu
thué

1. Trir cdc khodn chi khéng dwoc triv néu tai Khoan 2 Piéu nay, doanh nghiép
dwoc tru moi khoan chi néu dap ung du cdc diéu kién sau:



a) Khodn chi thuc té phat sinh lién quan dén hoat déng sdn xudt, kinh doanh
ctia doanh nghiép.

b) Khodn chi cé du hoa don, ching tie hop phap theo quy dinh cua phap ludt.

¢) Khoan chi néu cé héa don mua hang hoa, dich vu timg lan c6 gid tri tir 20
triéu dong tro len (gid da bao gom thué GIGT) khi thanh toan phai co chitng tuir thanh
toan khong dung tién mat.

Chitng tir thanh todn khong ding tién mdt thiee hién theo quy dinh ciia cdc vin
ban phdp ludt vé thué gid tri gia ting.

2. Cdc khoan chi khéng dwoc triv khi xdc dinh thu nhdp chiu thué bao gom:
2.1. Khoadn chi khéng dép iing di cdc diéu kién quy dinh tai Khoan 1 Piéu nady.

2.6. Chi tién lwong, tién cong, tién thuéng cho nguoi lao dong thudc mot trong
cdc truong hop sau:

a) Chi tién lwong, tién cong va cdc khoan phai tra khac cho nguoi lao dong
doanh nghiép dd hach todn vdao chi phi san xudt kinh doanh trong ky nhung thuc té
khong chi tra hoac khong co ching tur thanh todn theo quy dinh cua phap luat.

- Can ctr Khoan 2 Diéu 3 Thong tu s6 25/2018/TT-BTC ngay 16/03/2018 cia
B6 Tai chinh stra d6i bd sung doan tha nhat tai tiét b diém 2.6 khoan 2 Diéu 6 Thong
tu s6 78/2014/TT-BTC (da dugc sira doi, bo sung tai Piéu 4 Thong tu s6 96/2015/TT-
BTC ngay 22/6/2015 ctua Bg Tai chinh):

“Piéu 3. Sira doi, b6 sung tiét e diém 2.2, tiét b diém 2.6, diém 2.11 va diém
2.30 Khodn 2 Piéu 6 Théng tw sé 78/2014/TT-BTC ngay 18/6/2014 ciia Bé Tai chinh
(dd dwoc sira d6i, bé sung tai Piéu 4 Thong tw sé 96/2015/TT-BTC ngay 22/6/2015
cua Bo Tai chinh) nhuw sau:

..2. Sira doi doan thir nhat tqi tiet b diém 2.6 Khoan 2 Diéu 6 Thong tw so
78/2014/TT-BTC (da dwoc swa doi, bo sung tai Piéeu 4 Thong tu so 96/2015/TT-BTC
ngay 22/6/2015 cua B¢ Tai chinh):

“b) Cdc Khodn tién luong, tién thwéng cho nguoi lao dong khéong dwoe ghi cu
thé Diéu kién dwoc hwéng va mikc dwoc huwdng tai mot trong cdc ho so sau: Hop dong
lao déng; Thoa wéc lao déng tdp thé; Quy ché tai chinh ciia Cong ty, To ong cong ty,
Tap doan; Quy ché thuong do Chu tich Hoi dong quan tri, Tong gidm doc, Gidm doc
quy dinh theo quy ché tai chinh ciia Céng ty, Tong cong ty.”.”

Can clr cac quy dinh trén, truong hop Cong ty co chi tra khoan tién luong cho
nhiing ngay chua nghi hang ndm cia ngudi lao dong phu hop véi quy dinh cia B
Luat lao dong va cic vin ban huéng dan thi hanh thi Cong ty dugc tinh vao chi phi
dugc trir khi xac dinh thu nhap chiu thué TNDN dbi v6i khoan chi néu trén néu dap
mg cac diéu kién quy dinh tai Khoan 1 Piéu 4 va khong thudc cac khoan chi khong
duge trir quy dinh tai Khoan 2 DPiéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015
ciia B Tai chinh, Khoan 2 Diéu 3 Thong tu sb 25/2018/TT-BTC ngay 16/03/2018
ctia Bo Tai chinh va cac vin ban sira doi, bo sung (néu cb).



Trong qua trinh thyc hién chinh sach thué, trudng hop con vuéng mac, Cong ty
c6 thé tham khao cac vin ban huéng dan cua Cyc Thué TP Ha Noi duoc ding tai trén
website http://hanoi.gdt.gov.vn hoic lién hé v4i Phong Thanh tra - Kiém tra sé 2 dé
duogc hd trg giai quyét.

Cuc Thué TP Ha Noi tra 16i @& Cong ty TNHH Geniee Viét Nam duogc biét va
thuc hién./.
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