TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Déc lap - Tw do - Hanh phiic
Sb: 4985/CTHN-TTHT Ha Néi, ngay 13 thang 02 nam 2023

Vv thué TNCN, thué TNDN
khoan thwong cho cong tdac vién

‘ Kinh gii: Cong ty TNHH Siberian Health Qudc té
(Pia chi: tang 2, Gold Season Building, 47 Nguyén Tudn, Ha Noi; MST: 0106088300)

Tra 16i vin ban s6 122022/ISH-HDT ngay 26/12/2022 cia Céng ty TNHH
Siberian Health Qudc té (sau day goi 1a Cong ty) hoi vé chinh sach thué TNCN, thué
TNDN dbi voi cac khoan thudong cho cac cong tac vién, Cuc Thué TP Ha Noi ¢ ¥
kién nhu sau:

- Can cr Thong tu sd 111/2013/TT-BTC ngay 15/8/2013 cua Bo Tai chinh
huéng dan thuc hién Luat thué thu nhap ca nhan, Luat stra do6i, bo sung mot s6 dicu
cua Luat thue thu nhdp ca nhan va Nghi dinh s6 65/2013/ND-CP cta Chinh phu quy
dinh chi tiét mot sd didu ctia Luat thué thu nhap ca nhan va Luat stra d6i bd sung mot
s0 diéu cua Luat thué thu nhap c4 nhan

+ Tai khoan 2 Piéu 2 huéng dan vé cac khoan thu nhap chiu thué TNCN:
“2. Thu nhdp tir tién lwong, tién cong

Thu nhdp tiv tién lwong, tién cong la thu nhdp nguwoi lao déng nhan dwoc tir
nguoi si dung lao dong, bao gom:”

a) Tién lwong, tién céng va cdc khoan c0 tinh chdt tién lwong, tién cong dudi
cac hinh thiec bang tién hodc khong bang tién. ...

b) Tién thi lao nhdn dwoc dwdi cic hinh thirc nhw: tién hoa ha‘ng dai Iy ban
hang hoa, tién hoa hong mai gzo’i tién tham gia cac dé tai nghién ciru khoa hoc, ky
thudt; tién tham gia cdc dy an, dé dn; tién nhudn biit theo quy dinh cua phdp ludt vé
ché dg nhudn but; tién tham gia cdac hoat dong giang day; tzen tham gia biéu dién vin

hoa, nghé thudgt, thé duc, thé thao, tién dich vu quang cdo, tien dich vu khdc, thi lao
khac.

...10. Thu nhap tw nhdn qua tang

Thu nhdp tie nhan qua tang la khoan thu nhap cua ca nhan nhdn duoc tie cac to
chire, ca nhan trong va ngoai nuoc, cy thé nhuw sau:

a) Poi véi nhdn qua tang la chung khodan bao gom: ¢é phiéu, quyén mua cé
phiéu, trdi phiéu, tin phzeu ching chi quy va cdc logi chimg khodn khdc theo quy dinh
ciia Ludt Chitng khodn; c6 phan ciia cdc cd nhdn trong cong ty ¢6 phdan theo quy dinh
cuia Luat Doanh nghiép.

...d) Déi véi nhdn qua tang la cdc tai san khdc phai ding ky quyén sé hitu hodc
quyén sir dung voi co quan quan Iy Nha nudc nhu: 6 t6; xe gan mdy, xe mo t0; tau
thity, ké ca sa lan, ca né, tau kéo, tau ddy; thuyén, ké cd du thuyén; tau bay; siing san,
sung thé thao.”



+ Tai khoan 1 Diéu 25 huéng dan khau trir thué TNCN tir tién luong tién cong
nhu sau:

“Piéu 25. Khdu trir thué va chitng tir khdu triv thué
1. Khdu trir thué
..i) Khau trir thué doi véi mét sé truong hop khdc

Cdc t6 chire, cd nhan tra tién cong, tien thU lao, tién chi khdc cho cd nhédn cu
tri khong ky hop dong lao dong (theo hwéng dan tai diém c, d, khodn 2, Diéu 2 Thong
tir nay) hodc ky hop dong lao déng duwéi ba (03) thang co tong mitc tra thu nhdp tie
hai triéu (2.000.000) dong/an tré \én thi phdi khdu triv thué theo mirc 10% trén thu
nhdp truoc khi tra cho cd nhan...”

- Can ct Diéu 4 Thong tu 96/2015/TT-BTC ngay 22/6/2015 ciia B6 Tai chinh
stra d6i, bo sung Dicu 6 Thong tu sb 78/2014/TT-BTC (di duoc sira d6i, bd sung tai
Khoan 2 Diéu 6 Thong tu s6 119/2014/TT-BTC va Piéu 1 Thong tu s6 151/2014/TT-
BTC) hudng dan cac khoan chi dugc trir va khong dugc trir khi xac dinh thu nhap chiu
thué

’ “Diéu 6. Cdc khodan chi dwoc trir va khong dwoc trie khi xdac dinh thu nhdp chiu
thué

“1. Trir cdc khodn chi khéng dwoc triv néu tai Khoan 2 Biéu nay, doanh nghiép
duwoc trie moi khodn chi néu dap vng du cdc diéu kién sau:

a) Khoan chi thuc té phdt sinh \ién quan dén hoat dong san xudt, kinh doanh
Cua doanh nghiép.

b) Khoadn chi cé du hOa don, chirng tir hop phdp theo quy dinh cia phép ludt.

¢) Khodn chi néu cé hba don mua hang hoa, dich vy timg lan cé gia tri tir 20
triéu dong tro lén (gia dd bao gom thue GTGT) khi thanh todn phai cO chitng tir thanh
toan khong dung tién mat.

Chitng tir thanh todn khong ding tién mdt thuwe hién theo quy dinh cia cdc vin
ban phap ludt vé thué gia tri gia tang...

2. Cdc khodn chi khéng dwoc triv khi xdc dinh thu nhdp chiu thué bao gom:
2.1. Khodn chi khéng dép vmg di cac diéu kién quy dinh tai Khodn 1 Diéu nay:

...2.37. Thué gid tri gia tang ddau vao da dwoc khdu trir hodc hoan thué; thué
gid tri gia tang ddu vao cia tai san co dinh 1a 6 t6 tir 9 ché ngoi tro xudng viegt muec
quy dinh dwoc khau trir theo quy dinh tai cde van ban phdp ludt vé thué gid tri gia
ting; thué thu nhdp doanh nghiép trir trwong hap doanh nghiép nép thay thué thu
nhdp doanh nghiép ciia nha thau mede ngodai ma theo thod thudn tai hop dong nha
thau, nha thau phu nude ngoai, doanh thu nha thau, nha thau phu nwéc ngoai nhén
dwroc khong bao gom thué thu nhdp doanh nghiép; thue thu nhdp ca nhan true truong
hop doanh nghiép ky hop dong lao dong quy dinh tién lwong, tién cong trd cho nguoi
lao dong khéng bao gom thué thu nhdp cd nhan”.

Can c cc quy dinh trén, Cuc Thué TP Ha Noi tra 1oi nguyén tac nhu sau:

Truong hop doanh nghiép chi tra khoan tién thu lao, tién thudng duge xac dinh
1a khoan thu nhép tir tién luong, tién cong cho cac cong tac vién (la ca nhén cu tro
khong ky hop dong lao dong hoac ky hop dong lao dong dudi ba (03) thang) co tong



muc tra thu nhap tir hai triéu (2.000.000) dong/lan tr& 1én thi phai khau trir thué theo
mirc 10% trén thu nhép trude khi tra theo hudng dan tai di€m i Khoan 1 Diéu 25
Thong tu s6 111/2013/TT-BTC ngay 15/08/2013 ciia B Tai chinh.

Truong hop doanh nghiép tang qua la tién mat cho cac cong tac vién, khoan thu
nhap 13 qua ting tir tién mit khong thugc cac khoan thu nhap chiu thué TNCN quy

dinh tai khoan 10 Diéu 2 Théng tu sb 111/2013/TT-BTC thi ca nhan khong phai np
thué TNCN d6i vdi khoan thu nhép tir qua tdng bang tién nay.

Trudng hop cac khoan chi tién lwong tién cong va ting qua bang tién mat cho
cac cOng tac vién néu trén néu dap tmg diéu kién quy dinh tai Piéu 4 Thong tu sb
96/2015/TT-BTC thi dugc tinh vao chi phi dugc trir khi xac dinh thu nhap chiu thué
TNDN. Cong ty khong dugc tinh vao chi phi dugc trir khi xac dinh thu nhép chiu thué
TNDN d6i véi khoan thué ndp thay cho ca nhén.

vDe nghi Cong ty cin cir thuc té phat sinh, d6i chiéu cac van ban huéng dan néu
trén dé thuc hién theo ding quy dinh cua phap luat.

Trong qué trinh thyc hién chinh sach thué, truong hop con vuéng mic, don vi
c6 thé tham khao cac van ban huéng dan ciia Cuc Thué TP Ha Noi duoc dang tai trén
website http://hanoi.gdt.gov.vn hodc lién h¢ véi Phong Thanh tra kiém tra s6 1 dé
duoc hd tro giai quyét.

Cuc Thué TP Ha Noi tra 101 dé Cong ty duoc biét va thuc hién./.
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