BOQ TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CUC THUE Déc ldp - Tw do - Hanh phiic
Sb: 688/TCT-HTQT Ha Noi, ngay 27 thang 02 nam 2024

Vv ap dung Hiép dinh thué
giita Viet Nam va Singapore.

Kinh giri: Cyc Thué TP. Hai Phong.

Toéng cuc Thué nhan duogc cong van s6 5345/CTHPH-TTKT2 dé ngay
9/10/2023 ctiia Cuc Thué TP. Hai Phong vé viéc ap dung ‘Hiép dinh tranh danh thué
hai lan giira Viét Nam - Singapore d6i véi hoat dong chuyen nhuong von cua Cong ty
GE Pacific Private Limited (Singapore). Vé viéc nay, Tong cuc Thué c6 y kién nhu
sau:

1. V& viéc ap dung Hiép dinh thué Viét Nam - Singapore
- Theo quy dinh tai Hiép dinh thué Viét Nam - Singapore:
“Piéu 13 (Thu nhdp tir Chuyén nhwong tai san):

4. Thu nhap do mot doi twong cu trii cua mot Nuoc ky két thu dwoc tir vige
chuyén nhuwong cdc cé phan, khong phdi cac cé phan ciia mét céng ty niém yet trén
mot thi truong chirng khoan dwoc cong nhan cua mot hodc ca hai Nudc ky két, nhgn
dirgc nhiéu hon 50% 0 gid tri cua cong ty truc tiép hodc gidn tiép tir bt dong san nam
tai Nuoc ky két kia cé thé bi danh thué tai Nude kia.

Theo quy dinh trén, truong hop Cong ty TNHH General Electric Hai Phong
chua niém yét trén thi truong chimg khoan va c6 trén 50% gia tri tai san bao gdm tryc
tiép hay gian tiép 1a bat dong san thi Cong ty GE Pacific Private Limited (Singapore)
phai nop thué TNDN tai Viét Nam ddi v6i thu nhap tir hoat dong chuyén nhuong vén
trong Cong ty TNHH General Electric Hai Phong cho Cong ty GE Power Netherlands
B.v (Ha Lan).

2. V@ viéc xac dinh ty 1¢ gia tri bat dong san trong tong s6 tai san ciia Cong
ty TNHH General Electric Hai Phong

bé nghi Cuc Thué can ctr cac quy dinh tai Khoan 2 Piéu 6 Hi¢p dinh thué Viét
Nam - Singapore; Diéu 105, Diéu 107, Diéu 108 Bo Luat Dan sy nim 2015; Diéu 8
Thong tu 205/2013/TT-BTC ngay 24/11/2013 cta B Tai chinh dé xac dinh dung gia
tri bat dong san cua Cong ty TNHH General Electric Hai Phong. Pong thoi, dé& nghi
Cuc Thué ra soat, kiém tra, xac dinh tinh hop 1y cia cac khoan muc cé gia tri 16n
trong cac Béo cao tai chinh cua Cong ty nhu: Chi phi xy dyng co ban do dang; Chi
phi phai tra ngin han... dé xac dinh dang gia tri bat dong san va gia trj tong tai san cla
Cong ty TNHH General Electric Hai Phong.

3. Vé d6i twong thire hwong khoan thu nhap tir chuyén nhwong von



Can ctr quy dinh tai Piéu 6 Thong tu 205/2013/TT-BTC ngay 24/11/2013 cia
B0 Tai chinh:

“Tru kfzi dwoc quy dinh k}gdc tai Hiép dinh ve gioi han huong loi Hiép dinh.
Co quan thue Viét Nam sé tw choi dé nghi ap dung Hiép dinh trong cdc truong hop
Sau:

N 2. Khi muc dz’gh chinh cua cac hop déng hodc cdc théa thudn la dé duwoc hwong
mién hodc giam thué theo Hiép dinh.

3. Nguoi dé nghi dp dung Hiép dinh khong phai la nguoi chi s¢ hitu_thuc
hudng cua khoan thu nhdp ma so thué lién quan dén khodn thu nhap do duoc dé nghi
mién, giam theo Hiép dinh. Nguoi chu so hitu thuc hwong co thé la mét cd nhan, mét
cong ty hodc mot t6 chirc nhung phai la doi twong cé quyén sé hitu va kiém sodt doi
Véi thu nhdp, tai san, hodc cdc quyén tao ra thu nhdp. Khi xem xét dé xdc dinh mot
doz tuong la mot nguoi chu so hitu thuc huong, Co quan thué sé xem xét toan b cdac
yéu té va hoan canh lién quan dén doi twong dé trén co so nguyen tic “ban chdt quyét
dinh hinh thirc” vi myc tiéu cua Hiép dinh la tranh danh thué hai lan va ngan ngira
viéc tron ldu thué. Trong cdc truong hop sau ddy, mét doi twong sé khong duwoce coi la
mot nguoi chu so hitu thuc huong:

b) Khi nguoi dé nghi la mét doi twong cu tri khong co (hodc hau nhw khong
¢6) bdt ky hoat dong kinh doanh nao trie quyén sé hitu doi voi tai san hodc cac quyén
tao ra thu nhdp,

¢) Khi nguoi dé nghi la mét doi twong khéng cu tri ¢o hoat dong kinh doanh,
nhung so luwong tai san, quy mo kinh doanh hodc so lwong nhdn vién khong tuong
xung voi thu nhdp nhan duoc.

Pé xac dinh dung d6i twong dugc ap dung cac quy dinh cua Hiép dinh thué
Viét Nam - Singapore, dé nghi Cuc Thué cin ct tinh hinh thyc té hoat dong kinh
doanh ctia Cong ty GE Pacific Private Limited (Singapore) dé xac dinh r& chu sé hiru
thuc hudng cua khoan thu nhdp tur hoat dong chuyén nhuong; muc dich cua viéc
chuyén nhuong va co cau hinh thanh gia chuyén nhuong giita hai cong ty lién két
Cong ty GE Pacific Private Limited (Singapore) va Cong ty GE Power Netherlands
B.v (Ha Lan) dé ap dung dung quy dinh tai Hiép dinh thué Viét Nam - Singapore va
huéng dan tai Thong tu 205/2013/TT-BTC ngay 24/12/2013 ciia Bo Tai chinh.

Tong cuc Thué thong bao dé Cuc Thué biét va huéng din Cong ty GE Pacific
Private Limited (Singapore) thyc hién. Yéu ciu Cuc Thué thuc hién theo ding quy
dinh tai cac vin ban quy pham phép luat vé thué va cac vin ban quy pham phap luét
khéc c6 lién quan va huéng dan tai cong vin nay./.
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