BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CUC HAI QUAN Déc ldp - Tw do - Hanh phiic
S6: 527/TCHQ-TXNK Ha Noi, ngay 01 thang 02 nam 2024

V/v hang nhdp khau dé gia cong

Kinh gui: Cuc Hai quan TP. Ha Noi.

Toéng cuc Hai quan nhan dugc cong van sd 3187/HQHN-TXNK ngay
09/10/2023 cua Cyc Hai quan TP. Ha N6i phan anh vudng trong viéc trién khai thuc
hign tiét c1 diém 1.1 khoan 1 myc II cong van s6 356/TCHQ-TXNK ngay 10/01/2023
ctia Tong cuc Hai quan vé truong hop nhap khau hang hoa dé gia cong xuat khau
nhung khong ¢ co sé dé gia cong trén 1anh thd Viét Nam. Vé van dé nay, Tong cuc
Hai quan c6 ¥ kién nhu sau:

Diém b khoan 2 Diéu 10 Nghi dinh s 134/2016/ND-CP ngay 01/9/20216 duoc
stra di, bo sung tai khoan 4 Diéu 1 Nghi dinh sé 18/2021/NDb-CP ngay 11/3/2021 cua
Chinh phu quy dinh: “Nguoi nop thué hoac t6 chirc, ca nhan nhan gia cong lai cho
nguoi nop thué c6 quyén s¢ hiru hodc quyén sir dung co s& gia cong hang hoa xuat
khau va may moc, thiét bi tai co s¢ gia cong trén lanh tho Viét Nam va phai thuc hién
thong bao co sd gia cong, gia cong lai; hop dong gia cong, hop dong gia cong lai, phu
luc hop ddng gia cong, phu luc hop dong gia cong lai cho co quan hai quan theo quy
dinh cua phép luit hai quan. Trudng hop ngudi ndp thué thong bao co s gia cong lai,
hop dong gia cong lai khong dung thoi han theo quy dinh cua phap luat hai quan thi
chi bi xtr phat vi pham hanh chinh trong linh vuc hai quan theo quy dinh”.

Theo d6, diéu kién vé co s gia cong yeu cAu “nguoi nop thué” hodc “to chre,
ca nhan nhan gia cong lai cho nguoi nop thué” phai co6 quyén s& hiru hodc quyén str
dung co s¢ gia cong, khong yéu cau dong thoi ca hai d6i twong néu trén phai ¢6 co so
gia cong hang gia cong xuat khau. Truong hop ca hai doi tuong néu trén déu khong c6
quyén s¢ hiru hoac quyén sir dung co 80 gia cong hang hoa xuat khau thi khéng du
diéu kién vé co so gia cong dé duoc mién thué.

Viéc giao toan by hang hoa nhap khau dé thué gia cong lai dugc mién }hué theo
quy dinh taj khoan 2 biéu 1 O Nghi dinh s6 134/2016/ND-CP dugc stra doi bo sung tai
khoan 4 Piéu 1 Nghi dinh s0 18/2021/ND.

Viéc thong bao co s¢ san xuét (bao gdm co so gia cong, gia cong lai, co s& san
xuat hang hoa xuat khau va noi luu giit nguyén liéu, vat tw, may moc thiét bi, san
pham xuat khau) thuc hién theo quy dinh tai Khoan 1 Piéu 56 Thong tu s
38/2015/TT-BTC ngay 25/3/2015 dugc sira ddi, bd sung tai khoan 36 Piéu 1 Thong tu
s6 39/2018/TT-BTC ngay 20/4/2018 cua Bo truong Bo Tai chinh.

Pé nghi Cuc Hai quan TP. Ha Noi can ¢t quy dinh néu trén, d6i chiéu véi thuc
t¢ hoat dong san xuat, gia cong hang hoda cia doanh nghi€p dé xu 1y thué theo quy
dinh.

Tong cuc Hai quan thong bao dé Cuc Hai quan TP. Ha Noi biét va thyc hién./.
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