TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Déc lap - Tw do - Hanh phiic
Sb: 8974/CTHN-TTHT Ha Noi, ngay 23 thang 02 nam 2024

Vv chl'i?h sach t}{ué TNDN,
TNCN doi voi bao hiém nhan tho

Kinh gii: Cong ty TNHH Dai Iy Bao hiém Hoang Gia
bB/c: So nha 34, Lien ke 12, KPT Xa La, P. Phuc La,
Q. Ha Péng, TP. Ha Ngi. MST: 0109986133

Tra 10i cong van s6 2812/DLBHHG ngay 28/12/2023 cia Cong ty TNHH Dai
ly Bao hiém Hoang Gia (sau day goi la Cong ty) vuong mic vé chinh sach thué
TNDN, TNCN dbi v6i bao hiém nhan tho, Cuc Thué TP Ha Ndi co v kién nhu sau:

- Can ctr Khoan 3 Diéu 3 Théng tu 25/2018/TT-BTC ngay 16/3/2018 cua B
Tai chinh stra d6i, b sung diém 2.11 Khoan 2 Diéu 6 Thong tur s6 78/2014/TT-BTC
(d3 duoc stra doi, bd sung tai Piéu 4 Thong tu sb 96/2015/TT-BTC ngay 22/6/2015
cua Bo Tai chinh) vé cac khoan chi khong duoc trir khi xac dinh thu nhap chiu thué
TNDN:

“2.11. Phan chi vieot mirc 03 triéu déng/thang/n,qwm dé: Trich nop quy huu tri
fi nguyén, mua bdo hiém huweu tri tu nguyén, bdo hiém nhdn tho cho nguoi lao dong;
Phan vieot mikc quy dinh ciia phdp ludt vé bdo hiém xd héi, vé bdo hiém y té dé trich
nép cdc quy cé tinh chdt an sinh xd hji (bao hiém xd héi, bao hiém hieu tri bo sung
bdt budc), qui bdo hiém y té va quy bdo hiém thdt nghiép cho nguoi lao dong.

Khodn chi trich ndp quy huweu tri tw nguyén, quy c6 tinh chat an sinh xd hji, mua
bdo hiém huu tri tw nguyén, bdo hiém nhan tho cho nguoi lao dong duoc tinh vao chi
phi dwoc trir ngodi viéc khéng vieot mikc quy dinh tai diém nay con phdi dwoc ghi cu
thé Piéu kién hwéng va mikc hiedng tai mot trong cde ho so sau: Hop dong lao dong;
Théa wéc lao dong tdp thé; Quy ché tai chinh ciia Cong ty, Tong cong ty, Tap doan,
Ouy ché thuong do Chu tich Hoi dong quan tri Tong giam doc, Giam doc quy dinh
theo quy ché tai chinh ciia Céng ty, Tong cong ty.

Doanh nghiép khéng’dmrc tinh vdo chi phi déi véi cdc Khodn chi cho Chm)’ng
trinh 173 ngmgén néu trén néu doanh nghiép lghéng thuc hién day dﬁ\cdc nghfq v vé
bao hiém bat budc cho nguoi lao dong (ké ca truong hop no tién bao hiém bat
buogc).”.

- Can ctr Thong tu 92/2015/TT-BTC ngay 15/6/2015 cua Bo Tai chinh huong
dan thuc hién mot s6 ndi dung sura doi, bé sung vé thué thu nhap cé nhan:

+ Tai Khoan 3 Diéu 11 stra doi b0 sung Piéu 2 Thong tu s6 111/2013/TT-BTC
hudng dan vé cac khoan thu nhép chiu thué tir tién luong, ti€én cong nhu sau:

“3. Sira doi, b6 sung tiét d.2 diém d khodn 2 Diéu 2
“d.2) Khoan tién do ngueoi sir dung lao déng mua bdo hiém nhdn tho, bio hiém

khéng bdt budc khdc c6 tich liiy vé phi bdo hiém; mua bdo hiém hwu tri tir nguyén
hodc dong gop Quy huu tri tw nguyén cho nguoi lao dong.




Truong hop nguoi sw dung lao dong mua cho nguoi lao dong san phdm_bdo
hiém khéng bdt budc va khéng cé tich ity vé phi bdo hiém (ke cd truong hop mua bao
hiém cia cdc doanh nghiép bao hiém khéng thanh Idp va hoat ddng theo phdp ludt
Viet Nam dwoc phép ban bao hiém tai Viét Nam) thi khodn tién phi mua san pham bdo
hiém nay khong tinh vao thu nhdp chiu thué thu nhdp cé nhén cia newoi lao dong.
Bdo hiém khéng bt budc va khéng c6 tich lity vé phi bdo hiém gom cdc san pham bdo
hiém nhu: bao hiém sirc khde, bao hiém ti ky (khong bao gom san pham béo hiém tii
ky c6 hoan phi), ... ma nguoi tham gia bao hiém khong nhédn dwgc tién phi tich liy tir
viéc tham gia bao hiém, ngodi khodn tién bdo hiém hodc boi thuong theo théa thudn
tai hop dong bdo hiém do doanh nghiép bao hiém tra.”

+ Tai Khoan 3 Dicu 12 sira di, bo sung Piéu 3 Thong tu s6 111/2013/TT-BTC
hudng dan vé cac khoan thu nhap dugc mién thué:

“n) Thu nhap tir boi thuwong hop dong bdo hiém nhdn tho, phi nhan tho, bao
hiém suc khoe; ... Cu thé trong mot so truong hop nhuw sau:

n.1) Thu nhdp tir béi thuong hop dong bdo hiém nhan tho, phi nhan tho, bdo
hiém sirc khée la khoan tién ma cd nhan nhén dwoc do t6 chire bao hiém nhén tho, phi
nhdn tho, bao hiém sirc khde tra cho nguoi diege bao hiém theo thod thudn tai hop
dong bdo hiém da ky ket. Can cir xdc dinh khoan béi thwong nay la van ban_hodc
quyét dinh boi thirong ciia t6 chire bdo hiém hodc toa dn va chimg tir trd tién boi
thuong.

+ Tai Khoan 2 Piéu 14 sira d6i, bd sung Diéu 7 Thong tu s6 111/2013/TT-BTC
hudng dan vé can ctr tinh thué nhu sau:

“2. Sira d6i, b6 sung khodan 6 Diéu 7

“6. Can_cir tinh thué doi véi tién tich lily mua bdo hiém khong bat budc la
khoan tien phi tig’h [ty mua ’bdo hiém nhan tho (khong bao gom bao hiéem huu tri ty
nguyén), bao hiém khong bat bugc khdc do nguoi su dung lao dong mua hodc dong
gop cho nguoi lao dong va ty Ié khau tru 10%.

Truwong hop nguwdi sic dung lao dong mua cho ngudi lao déng bdo hiém nhdn
tho (khéng bao gom bdo hiém hiweu tri tw nguyén), bdo hiém khéng bdt budc khdac c6
tich lity vé phi bdo hiém cia doanh nghiép bdo hiém dwoc thanh ldp va hoat dong theo
quy dinh _cua phap ludt Viet Nam, nguoi lao dong chwa phai tinh vao thu nhdp chiu
thué khi newoi sir dung lao déng mua bdo hiém. Dén thoi diém ddo han hop dong,
doanh nghiép bdo hiém cé trdch nhiém khau trir tién thué theo ty 16 10% trén khodn
tién phi tich liiy twong ieng véi phan ngudi sir dung lao déng mua cho ngwdi lao déng
tir ngay 01 thang 7 nam 2013. Truong hop khodan phi tich lily duoc tra nhiéu lan thi
tién thué dwege khdu triv theo ty 16 10% twong 1img voi tieng lan tra tién phi tich liiy.

Truong hop nguoi sir dung lao dong mua cho nguoi lao déng bdo hiém nhdn
tho (khéng bao gom bdo hiém huwu tri tw nguyén), bao hiém khéng bdt budc khdc co
tich lity vé phi bdo hiém ciia doanh nghiép bdo hiém khong thanh ldp va hoat déng
theo phdp ludt Viét Nam dwoc phép bén bdo hiém tai Viét Nam thi nguoi s dung lao
dong c6 trach nhiém khau triv thué theo ty 16 10% trén khodn tién phi bio hiém da
mua hodac dong gop truoc khi tra lwong cho nguoi lao dong.




Doanh nghiép bdo hiém cé trach nhiém theo doi riéng phan phi bdo hiém nhén
tho, bdo hiém khéng bt budc khdc do nguoi su dung lao dong mua hodc dong gop
cho nguoi lao dong dé lam cdn cir tinh thué thu nhdp cd nhdn.”

- Can ctr Thong tu s& 111/2013/TT-BTC ngay 15/8/2013 cua Bo Tai chinh
huéng dan thuc hién mot s6 diéu cua Luat Thué thu nhdp ca nhan, Luat sua doi, bd
sung mot sé diéu cua Ludt Thué thu nhdp ca nhan va Nghi dinh s6 65/2013/ND-CP
ngay 27 thang 6 nam 2013 cta Chinh phu quy dinh chi tiét mot s diéu cta Luat Thué
thu nhap ca nhan va Luét stra d6i, bo sung mot sé didu ciia Luat Thué thu nhéap ca
nhan:

+ Tai tiét g Khoan 1 Piéu 3 hudng dan vé cac khoan thu nhap dugc mién thué:

“g) Thu nhdp tir ldi tién giri tai t6 chirc tin dung, chi nhdnh ngdn hang nwée
ngoai, ldi tw hop dong bao hiém nhan tho; thu nhdp tw lai trai phieu Chinh phu.

g.2) Lai tir hop dong bdo hiém nhan tho la khodn 1di ma ca nhan nhdn dwgc
theo hop dong mua bao hiém nhan tho cua cdc doanh nghiép bao hiém.

 Can cir @é xac dinh thu nhdp mién thué doi véi thu nhdp tir 1ai hop dong béo
hiém nhdn tho la chirng tir tra tién ldi tw hop dong bao hiém nhdn tho.”

+ Tai tiét a Khoan 2 Diéu 9 huéng dan vé giam trir dbi v6i cac khoan dong bao
hiém:
““2. Gidm trir di voi cac khodn déng bao hiém, Quy hwu tri tw nguyén

a) Cac khoan dong bao hiém bao gdm bdo hiém xd héi, bao hiém y té, bdo
hiém that nghiép, bao hiém trach nhiém nghé nghiép doi véi mét s6 nganh nghé phai
tham gia bdo hiém bdt budc.

Can ctt cac quy dinh trén, Cuc Thué TP Ha Noi ¢6 ¥ kién nhu sau:

- V¢é thué thu nhap doanh nghiép: Truong hgp Cong ty mua bao hiém nhan tho
cho nguoi lao dong thi khoan chi duoc tinh vao chi phi dugc trir khi tinh thu nhap chiu
thué TNDN néu mirc chi khong vuot mirc 03 triéu dong/thang/ngudi va dap tmg cac
diéu kién theo hudng dan tai Khoan 3 Diéu 3 Thong tu 25/2018/TT-BTC néu trén.

- V& thué thu nhap c4 nhan:

+ Khoan tién mua bao hiém nhan tho khong phai 1a bao hiém mang tinh bat
budc tham gia nén khong thudc cac khoan déng bao hiém dugce giam trir khi tinh thu
nhap chiu thué TNCN theo quy dinh tai tiét a Khoan 2 Piéu 9 Thong tu sO
111/2013/TT-BTC.

+ Truong hop Cong ty mua cho ngudi lao dong bao hiém nhan tho co tich lity
vé phi bao hiém thi can ctr tinh thué va ddi tuong thuc hién khau trir thué thyc hién
theo hudng dan tai Khoan 2 Piéu 14 Thong tu s6 92/2015/TT-BTC néu trén.

+ Khoan thu nhap tir 1di hgp dong bao hiém nhan tho va bdi thudng hop dong
bao hiém nhan tho dugc mién thué TNCN theo huéng dan tai tiét g Khoan 1 biéu 3
Thong tu s6 111/2013/TT-BTC, Khoan 3 Piéu 12 Théng tu sé 92/2015/TT-BTC.



+ Trudng hop Cong ty mua cho ngudi lao dong bao hiém nhan tho khong co
tich lity vé phi bao hiém thi khoan tién mua bao hiém nay khong tinh vao thu nhap
chiu thué TNCN cua ngudi lao dong theo quy dinh tai Khoan 3 Piéu 11 Thong tu sb
92/2015/TT-BTC.

Trong qua trinh thuc hién chinh sach thué, truong hop con vudng mic, don vi
c6 thé tham khéo cac van ban huéng dan cua Cuc Thué TP Ha Noi duoc dang tai trén
website http://hanoi.gdt.gov.vn hoic lién hé véi Phong Thanh tra - Kiém tra sb 8 dé
duoc hd tro giai quyét.

Cuc Thué TP Ha Ni tra loi dé Cong ty TNHH Dai 1y Bao hiém Hoang Gia
duoc biét./.
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